
Spring 2023

MUNICIPAL 
COURTS 
UPDATES

1



Municipal Courts Updates
That’s just a working title for the presentation.

Alternative titles include:



Alternate Title #1 

Stuff John’s 

Researched in the 

Past Year 



Updated Rules of the Road Ordinance 
TN has adopted more Class C Misdemeanors over the years. 

Updated our MTAS Sample Rules of the Road Ordinance to 
reflect this.

New law on July 1, 2022 - “Camping Along Interstate Highways,” 
- TCA § 55-8-212.



Short Form Ordinance



Long Form Ordinance



Short form vs. Long form
Short Form

• One paragraph ordinance
• Easier for officers to 

remember
• However, you would need to 

cite both the TCA violation 
and cite the city ordinance on 
the ticket to properly establish 
jurisdiction.

Long Form

• Very detailed
• Can be tedious to program 

into your software program
• Incorporates the TCA charge 

in each subparagraph
• No ambiguity that this is a city 

ordinance violation, not a 
state charge.



Sample Rules of the Road Ordinance 
Available on the MTAS Courts page
https://www.mtas.tennessee.edu/courts

https://www.mtas.tennessee.edu/courts


Parking Information
Another project was a comprehensive view of state and local 
parking violations.

Including:
• Interstate parking
• City ordinances regulating parking
• State laws regulating parking
• Handicap parking violations (city offenses vs. state offenses)
• Who can write parking violations



Also available on the MTAS Courts page
https://www.mtas.tennessee.edu/courts

https://www.mtas.tennessee.edu/courts


Just for Fun – Restaurants list



Sorted alphabetically too!



New-ish Court Action Report

• Updated box for Default on 
Payment Plans

• New box indicating Payment 
Plans being entered

• New box for “Citation Satisfied”

Department 
of Safety 
revised its 

Court 
Action 
Report.



Court Action Report Form – June 2022



Zoomed In – New Disposition Boxes

New box for default of 
payment plan language

New box for “Sent in Error”



Zoomed In – Payment Plan Boxes
Bottom Right Corner of the Form:

1. Payment Plan Box – when they make a 
payment to either reinstate license or 
prevent suspension

2. Citation Satisfied – When paid off entire 
amount and submit for license 
reinstatement

3. 18-20 Alcohol Suspension Withdrawn–
General Sessions offenses

4. Fines & Cost on Mandatory Paid –
Mandatory Revocation offenses 



New Court Action Report Form
• This new form is a fillable PDF, so you can type on it, print and mail.

• It’s on the MTAS Court page at https://www.mtas.tennessee.edu/courts

https://www.mtas.tennessee.edu/courts


Proposed New Law 
- Expungements

House Bill 0281/Senate Bill 1215 

Unanimously passed by both House 
and Senate

Awaiting either the Governor’s 
signature, or becomes law 10 days 
after the Governor declines to sign it.



Proposed Municipal Court Expungements
New section to Municipal Court Reform Act - TCA 16-18-302(a)(3)

302(a)(3)(A) - A municipal court has jurisdiction over the expunction of a 
conviction for a violation of a municipal ordinance from a person's public 
record in the municipal court upon the person's petition requesting removal 
of a public record of a violation of a municipal ordinance.



Proposed Municipal Court Expungements
302(a)(3)(B) The court may grant the petition if:

(i) The petition satisfactorily demonstrates to the court that the 
petitioner merits such relief;

(ii) At the time of the filing of the petition, at least one hundred 
eighty (180) days have elapsed since the completion of the penalty 
imposed for the ordinance violation; and

(iii) The person has fulfilled all requirements of the judgment 
imposed by the court for the conviction, including payment of all fines, 
court costs, and other assessments.



Proposed Municipal Court Expungements
302(a)(3)(C) and (D) 

(C) As used in this subdivision (a)(3), "public record" has the same meaning 
as in § 40-32-101(b).

(D) The municipal court clerk may charge a fee for the expunction of public 
records pursuant to this subdivision (a)(3). The fee for expunction of a 
public record in municipal court must be set by municipal law or 
ordinance.



Proposed Municipal Court Expungements
302(a)(3)(E)  A municipal court's jurisdiction under this 
subdivision (a)(3): 

(i) Is limited to the records in that municipal court; and 

(ii) Does not include records of the department of safety 
relating to driver records or the driver improvement 
program established in § 55- 50-505.



Major Note! – Does not apply to traffic cases!

Proposed new TCA 16-18-302(a)(3)(E) only applies to 
municipal code violations….

But does not apply to motor vehicle violations that your report 
to the Department of Safety for convictions or traffic school.



So what types of offense are covered?
Practically, anything not traffic.

Expungements may include convictions for:
• Building a building without a permit 
• Failing to comply with plumbing, electrical, fire codes
• Overgrown vegetation / Slum Clearance Act violations
• Junk cars
• Open container of alcohol on public sidewalk



Who may seek an expungement?
Anyone convicted of a municipal code offense can seek an 
expungement.

However, because municipal codes convictions are civil in 
nature, not criminal, these convictions typically do not show up 
in a pre-employment background check.

There may not be much demand for these expungement since 
most likely these convictions will not impair someone’s ability 
to get a job (unlike criminal convictions).



Who may seek an expungement?

Building Contractors perhaps. Insurance companies 
typically do not want to insure contractors who frequently 
build without permits or fail to comply with fire, electrical, 
plumbing codes. 

People seeking government security clearances (Military, 
Federal/State/Local Law Enforcement) may want these 
removed because the background check covers all courts.



Steps going forward
Generate an expungement request form.

Create a short checklist reflecting the requirements of the statute for your 
staff to follow.

Training on this new topic, including how to actually remove records from 
public access whether the records are in paper or electronic format.

Hopefully though, this will not have a significant impact on your daily court 
operations because traffic convictions are not expunged.



Red Light Cameras – TCA 55-8-198
Technically, these are “Unmanned Traffic 
Enforcement Cameras,” so the scope of 
violations include:

• Red Light violations
• Speeding violations
• Can be unmanned police vehicles 

with cameras in them



Unmanned Traffic Enforcement Cameras –
TCA 55-8-198
• Non-moving violation – So no points on your license
• $50 fine max.  
• Only POST-certified or state commissioned law enforcement can 

review footage and issue tickets.
• Tickets mailed to vehicle’s registered owner; owner has 30 days to 

pay once receive the notice of violation.
• Notice shall state

• Fine amount
• Any additional fees or court costs if fine not paid timely or if citation is 

contested and found guilty of offense in court 



Unmanned Traffic Enforcement Cameras –
TCA 55-8-198
If pay ticket within 30 days of receipt of notice, max fine of $50

If not pay timely, “additional fees or court costs may be 
assessed.” – TCA 55-8-198(b)(4).

If you don’t pay but show up to court to contest the charge 
and are found guilty, then additional fees or court costs may 
be assessed. – TCA 55-8-198(b)(5)



Who get the ticket?
• TCA 55-8-198(e)(1) says the registered owner is responsible for 

payment.
• However, owner is not liable if furnishes the court an affidavit 

stating the name and address of person or entity that leased, 
rented, or otherwise had care, custody or control of the motor 
vehicle at the time of the violation – TCA 55-8-198(e)(2).

• Exceptions if the car or plates were stolen. – TCA 55-8-
198(e)(3) and (4).



Cameras without a City Police Department?

Can a city without a 
police department use 
an unmanned traffic 

enforcement camera?

Yes, only if the city 
enters into an 

agreement with a 
POST-Certified law 

enforcement entity to 
review the violations.



Credit Scores and Collections Agencies
Question: Can non-payment of unmanned traffic enforcement 
camera violations negatively impact your credit score?

Answer: Nope.  

In fact, you cannot report anything involving an Unmanned Traffic 
Enforcement Camera to a credit bureau.  See TCA 55-8-198(m)(2).



Credit Scores and Collections Agencies
• But can you send unpaid tickets for unmanned traffic violations 

to a collection agency?

• Probably – But your contract with any collection agency must be 
explicit that nothing ever gets reported to a credit bureau.  

• Get it in writing;
• Get an indemnity provision in case the collection agency 

violates the rule and your city gets sued.



Bankruptcy filings by the Defendants
Oddly enough, it’s somewhat 
backwards:

Chapter 7 – Normally 
completely discharged.

Chapter 13 – Normally not 
totally discharged, just a debt 
restructuring



Bankruptcy filings by the Defendants
When a Driver’s license is suspended for unpaid traffic violations:

Chapter 13 - if a Driver files Chapter 13, and in the list of creditors includes the court where 
they may have an open Failure to Appear or defaulted Failure to Pay cases, the Department 
of Safety will use the bankruptcy filing as compliance for the case to assist with 
reinstatement of the license.

i.e., they get their license back.
Chapter 7 – Strictly for accident claims and judgments associated with accidents.  
Department of Safety does not use Chapter 7 filings for compliance until the case is 
discharged.

i.e, they do not get their license back.



Failure to Appear fee?

Question:  Can a municipal 
court impose a fee or additional 

fine for a Failure to Appear?

Answer: Yes, either as a 
contempt of court charge, or 

specific court costs.



Failure to Appear – Contempt of Court
Contempt of Court – TCA 55-10-207(c)(1) governs citations.  

(c)(1) The traffic citation shall demand the person cited to appear in court at a stated time 
and it shall state the name and address of the person cited, the name of the issuing officer, 
and the offense charged. Unless the person cited requests an earlier date, the time 
specified on the traffic citation to appear shall be as fixed by the arresting officer. The 
traffic citation shall give notice to the person cited that failure to appear as ordered is 
punishable as contempt of court. The person cited shall signify the acceptance of the 
traffic citation and the agreement to appear in court as directed by signing the citation. An 
electronic signature may be used to sign a citation issued electronically and has the same 
force and effect as a written signature.



Failure to Appear – Contempt of Court

Municipal Court Reform Act – TCA 16-18-306 governs 
contempt in city courts.

Notwithstanding any law to the contrary, contempt of a 
municipal court shall be punishable by fine in the amount 
of fifty dollars ($50.00), or such lesser amount as may be 
imposed in the judge's discretion.



Failure to Appear –
specified court cost TCA 16-18-304 says court cost shall be 

set by ordinance passed by city council.

If a city can demonstrate extra expenses 
involved with FTAs as reasonable court 
costs, then you can itemize this in your 
court cost ordinance.

Be prepared to defend its 
reasonableness.



Court Costs – Itemized in the Ordinance

Question: Can you 
itemize various 

elements of a court 
costs in the Municipal 
Code of Ordinance?  

Answer: You can, but 
it may open you up 
for disputes from 

defendants.



Barrett v. Town of Nolensville (2011 case)
Barrett v. Town of Nolensville, 2011 WL 856923

• Nolensville’s wanted to be very transparent with its court costs.
• City code read “in all cases heard or determined by the 

municipal judge,” court costs were $75.
• Same city code listed the itemized breakdown of these court 

costs.



Barrett v. Town of Nolensville (2011 case)
Court Cost Breakdown:

1. Clerk (includes fee of filing and processing) $33.50
2. Police Officer $26.50
3. Data Processing fee $2.00
4. Citation Issuance fee $5.00
5. Fee for entering costs on record $3.00
6. Fee for entering judgment of the court $3.00
7. Fee for submitting results in motor vehicle violations $3.00

Total $75.00



Barrett v. Town of Nolensville (2011 case)
Two defendants: Mr. Barrett and Ms. Cheatham

Ms. Cheatham pled guilty before the court date.

She hoped to only pay the $50 fine and avoid paying court costs 
(because she would not be coming to court).

However, she was told she must pay the court costs too pursuant to 
the city ordinance. 

Assessed $50 + $75 = $125



Barrett v. Town of Nolensville (2011 case)
Mr. Barrett showed up to court to contest the charge.
Mr. Barrett’s counsel admitted to the violation in court.
Mr. Barrett assessed the same amount 

$50 fine + $75 court costs = $125

Both parties sought review of the municipal courts assessment of 
costs “claiming that the assessment of costs was a violation of 
Article VI, Section 14 of the Tennessee Constitution.”



Barrett v. Town of Nolensville (2011 case)
Court of Appeals ruled the following:
• These court costs are remedial in nature, not punitive, so they 

are allowed. 
• “We are of the opinion that these costs are assessed together 

by ordinance because they are present in every city court 
contested case.”

• Both defendants are guilty, but the court costs matter hinges on 
each individual’s actions.



Barrett v. Town of Nolensville (2011 case)
Ms. Cheatham admitted her violation in advance, prior to the 
hearing date.
The city knew it would not need to call the police officer to testify 
because she pled guilty earlier.
Therefore, the city would not incur the $26.50 Police Officer Fee 
detailed in the court costs ordinance.
Ms. Cheatham’s Total Court Costs were reduced by $26.50.
New costs amount = $75 (court costs) - $26.50 (police officer fee)



Barrett v. Town of Nolensville (2011 case)
Mr. Barrett admitted his violation, but not prior to the court hearing.
• City had no choice to but have the police officer present in the 

hearing.
• City incurred the $26.50 police officer fee and therefore is supported 

in the full court costs assessment.
“The fact that he ultimately did not have to testify is irrelevant because 
Mr. Barrett's actions required the officer's presence in the event his 
testimony was needed. As we have already noted, the remaining 
items of court costs would occur in any case irrespective of 
whether or not the case was contested.”



Recommendation
Be mindful about itemizing or detailing each element of the 
court costs in the city ordinance.

Determine the financial needs of the court with your finance 
and court teams, but ultimately the city code should have the 
final dollar amount of the court costs. 

Otherwise, if you add or discontinue a new item (court 
software, more staff, overtime fees) you have to amend your 
city ordinance or risk being challenged on it.



New Law! – TCA 55-8-207 – Traffic School 
• TCA 55-8-207 (Public Chapter 710, effective July 1, 2022).

“A person who is charged with speeding and subsequently convicted and 
who successfully completes a department-approved defensive driving 
course within ninety (90) days of the conviction shall have the points 
charged to the person's driving record for the speeding conviction removed; 
provided, that five (5) points is the maximum number of points that may be 
removed from the person's driving record. This section may be applied to 
only one (1) speeding offense for each driving course completed and only 
once in a four-year period.”



New Law! – TCA 55-8-207 – How it works
• Only applies for speeding charges. 
• Convicted in City Court, court clerk reports conviction to Safety
• Safety reviews case, if eligible, safety sends letter to driver.
• Driver is allowed to take a traffic school and have a max of 5 points 

removed.  The conviction still stands on the record though.
• Driver must complete within 90 days of conviction.
• Driver submits completion certificate to Safety (not to you).
• Points are removed from person’s record.
• Driver can do this once every 4 calendar years.



New Law! – TCA 55-8-207 – How it works
Ideally, Safety does all the heavy lifting in this new law.

If your city offers a traffic school, the person could attend 
your school without ever having a ticket in your court.

CDL drivers eligible.  Not masking because the 
conviction still stands, just points fall off.



Sample Letter Driver’s Receive

Note:  Statute says attend traffic 
school withing 90 days from 
conviction.

This letter says 90 days from 
receipt of this notice.

It’s possible this could cause a 
discrepancy in the future.  We will 
see.

QR code listing all eligible traffic 
schools



Criminal Court Payment Plans
This is for Municipal Courts with General 
Sessions jurisdiction

Fun fact:  How many municipal courts 
exercise concurrent GS jurisdiction?

Answer:  24 ½ (one city is winding its down 
next year)

So the other 250 ½ cities can take a quick 
nap.



Criminal Court Payment Plans
• TCA 40-24-105 – If a person has a criminal conviction and are 

assessed fines/costs/taxes, the person must pay those or get 
on a court ordered payment plan.

• If you default on that payment plan you can lose your license, 
even if the offense was unrelated to a motor vehicle violation.

• Must pay these criminal fines/costs within one year of 
disposition of the case.



Criminal Court Payment Plans

Do you have to wait 
one whole year 

after disposition to 
enter into a 

payment plan?

Thankfully, NO.



Criminal Court Payment Plans
TCA 40-24-105(b)(1) –
(b)(1) Any person who is issued a license under title 55 and who 
has not paid all litigation taxes, court costs, and fines assessed 
as a result of disposition of any offense under the criminal laws of 
this state within one (1) year of the date of the completion of 
the sentence shall enter into an installment payment plan 
with the clerk of the court ordering disposition of the offense to 
make payments on the taxes, costs, and fines owed.



Criminal Court Payment Plans
TCA 40-24-105(b)(2) –
(2) The clerk of the court ordering disposition of an offense shall 
offer a payment plan, which must be reasonable and based on a 
person's income and ability to pay, to any person convicted of an 
offense under the criminal laws of this state who requests to 
make payments pursuant to an installment payment plan or who 
is required to enter into an installment payment plan in 
accordance with subdivision (b)(1).



Criminal Court Payment Plans
If a criminal court payment plan is properly 
entered…

And the person defaults,

You can submit that to the Department of Safety 
when it occurs.

You do not have to wait for the year to expire.



New Case!

City of La Vergne v. Gure – Slip Copy 2022 WL 3709387

Main takeaway:  Court of Appeals held that Google Maps data 
is admissible evidence and not considered hearsay for 
purposes of determining a driver’s speed.



City of La Vergne v. Gure
La Vergne Police cited driver for speeding.

La Vergne Police Officer testified of his own observations, radar 
data, and training to determine if someone is speeding.

Driver denied speeding and wanted to introduce his Google 
Maps data (he said his speedometer was not working correctly)



City of La Vergne v. Gure
City objected to Google Maps data as hearsay.

City court convicted the driver of speeding, driver appealed to 
Circuit Court.

Driver filed a motion to dismiss the city’s amended complaint 
citing the speeding violation.

Circuit court denied the admissibility of the Google Maps data 
as hearsay, and also denied the driver’s motion to dismiss.



City of La Vergne v. Gure

There was a whole bunch of procedural points, but ultimately 
the Court of Appeals upheld the trial court’s conviction of the 
driver.

But the Court of Appeals determined that the data from 
Google Maps was not considered hearsay. 



Hearsay discussion

• Hearsay – statement, other than one made 
by the declarant while testifying at trial or 
hearing, offered in evidence to prove the truth 
of the matter asserted.

• Declarant – Person who makes a statement
• Statement – (1) oral or written assertion or 

(2) nonverbal conduct of a person if it is 
intended by the person as an assertion.

TN Rule of 
Evidence 801 
governs the 
definitions of 

hearsay.



Court of Appeals held the following:

“Google Maps is not 
a person.  So, it is 
not a ‘declarant.’

Google Maps 
functions as a tool 

… the tool does not 
make a 

“statement.”

Thus, any readings 
from Google Maps 
showing speed is 
not a “statement.”



Google Maps evidence is admissible



Court Interpreters

Is a municipal court required to 
provide interpretation services?

Yes, under both TN Supreme 
Court Rule 42 and Title VI of 
the Civil Rights Act of 1964.



Court Interpreters – Title VI 

“No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, 

or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.”

If your city receives federal money of any kind, it requires you to adhere to 
Title VI of the Civil Rights Act of 1964.



Court Interpreters 
Supreme Court Rule 42 -

Section 1. Scope

This rule, except where noted, shall apply to all 
courts in this state, including without limitation, 
municipal court, general sessions court, juvenile 
court, probate court, circuit court, chancery court, 
criminal court, and appellate court.



Court Interpreters – TN Supreme Court Rule 42

Rule 42 - Section 3. Determining the Need for Interpretation

(a) Appointing an interpreter is a matter of judicial discretion.   It is the responsibility of the court to 
determine whether a participant in a legal proceeding has a limited ability to understand and 
communicate in English. If the court determines that a participant has such limited ability, the court 
should appoint an interpreter pursuant to this rule.

…
(c)The court shall appoint an interpreter according to the preference listed below:

1. State certified court interpreter;
2. State registered court interpreter;
3. Non-credentialed court interpreter.

(The Rule wants courts to try for #1, but if not, go for #2 or #3.)



Court Interpreters – Who pays for interpreters?

Traditional City 
Courts –

City pays for the 
interpreter

General Sessions 
City Courts –

AOC pays for the 
interpreter



Rule 42 – Costs of Interpreter
Section 7 – (excerpt)
…When it is necessary for a court to utilize the services of an interpreter to 
determine if an individual is LEP, the AOC will compensate the interpreter for 
this service. The reasonable costs will be compensated pursuant to this 
section 7 when a general sessions court, or a municipal court exercising 
general sessions jurisdiction, or a juvenile, probate, circuit, chancery, criminal, or 
appellate court, finds, on motion of a party or on the court's own initiative, that a 
party has limited English proficiency. Reasonable compensation shall be 
determined by the court in which services are rendered, subject to the limitations in 
this rule, which limitations are declared to be reasonable.



In-Person Interpreters – AOC’s website
https://www.tncourts.gov/programs/court-interpreters/find-court-interpreter

https://www.tncourts.gov/programs/court-interpreters/find-court-interpreter


In-Person Interpreters – TN Language Center
https://tlc.tennessee.edu/interpretation-and-translation/

https://tlc.tennessee.edu/interpretation-and-translation/


Telephonic Translation Services



Telephonic Translation Services

These services are 
perfectly acceptable.  

Your city’s HR office 
likely already has a 
language service on 

contract.

Some languages are 
not offered by either the 
AOC or TLC’s services, 
so telephonic may be 
the only reasonable 

option.



E-services Court Portal



E-services Court Portal
Allows a city court clerk to access an individual driver’s TN 
driver’s license status and reinstatement requirements across all 
TN jurisdictions (cities and counties).

You can tell the driver during court, “You have outstanding tickets 
in cities X, Y, and Z.  Get those taken care of and you get your 
license back.” 

Enhances customer service from the courts.



E-services Court Portal
Instructions in the manual, but generally here are the steps:
1. Contact DOS and they set up a username and temporary 

password.
2. Complete the Acceptable Use Policy (do and don’t stuff)
3. Look up driver’s records
4. Not as strict as NCIC, so you can use this in the courtroom.



Criminal Trespass – TCA 39-14-405
• Old laws for loitering, prowling, trespassing were repealed by the 

legislature.
• Many cities adopted these old laws in their code, and they’re not 

unenforceable.
• Replacement law is a Class C Misdemeanor, which can be adopted 

into your city code by ordinance.
• Police can issue citations like normal.
• Heard in city court, so civil offense.  Fine, court costs, taxes.  
• No possibility of jail in a traditional city court.
• Not dependent on the DA.  Shows citizens you’re doing all you can.



Questions?



John Eskew – Municipal Court Specialist
john.eskew@tennessee.edu 615-733-0604 (Office) 931-551-6796 (Mobile)
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