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Howdy!
John Eskew
MTAS
Municipal Court Specialist
Nashville Office
226 Anne Dallas Dudley Blvd, Suite
606
Nashville, TN 37219
615-733-0604 – office
931-551-6796 – cell
john.eskew@tennessee.edu

Conference Overview
Day 1

Day 2

1. Payment Plans and
Suspensions
2. Case Studies on Language
Interpreters in Law
Enforcement Settings
3. Expungements

4. Public Meetings and Open
Records
5. “Respect” – (Note: schedule
adjustment)
6. Customer Service or
Conflict Resolution

PAYMENT PLANS
AND
SUSPENSIONS.
SO MUCH FUN!
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Payment Plans – How did we get here?
• Robinson v. Long – 2018 to 2021
• Nashville Federal Court Opinion issued October 16, 2018 – State cannot suspend licenses for traffic
debts, must offer payment plans.
• State of TN Appealed to 6th Circuit Court of Appeals in Cincinnati (Federal Appellate Court).
• While pending appeal, similar case arising out of Michigan is decided, Fowler v. Michigan. That
federal court also struck down Michigan’s practice of suspending licenses for nonpayment of traffic
debt. Michigan also appealed to the 6th Circuit.
• Michigan’s case was heard first. 6th Circuit agreed with Michigan and revered the Michigan district
court.
• 6th Circuit was now bound by its own decision when the TN case was heard by the same court. 6th
Circuit reversed the Nashville district judge.
• Robinson v. Long rehearing en banc petition was denied. Case remanded to Nashville district
court.

Payment Plans – Criminal and Civil
Thomas v. Haslam (now Thomas v. Lee)
• Criminal cases – if you don’t pay criminal fines, can
lose driver’s license (only applies to GS courts)
• Plaintiffs sued, plaintiffs won, State of Tennessee
appealed
• State legislature changed law implementing
payment plans detailed in TCA 40-24-105
• Appeal heard in the 6th Circuit. Case determined
moot, vacated and dismissed (Thomas v. Lee 776
Fed.Appx. 910 (Mem))
• State began suspending DL of non-complaint
starting September 1, 2020 (criminal violators only)

Robinson v. Purkey (now Robinson v. Long)
• Civil courts – Traffic Debt and Payment Plans
• Plaintiffs sued, plaintiffs won, State of Tennessee
appealed
• State legislature changed law implementing payment
plans, detailed in TCA 55-50-502(j)
• Appeal heard in the 6th Circuit. Case ultimately
reversed by the 6th Circuit.
• We are still stuck with payment plan law though
• Department of Safety resumed suspending licenses
in August 2021

Two Important Definitions
Failure to Appear (FTA)

Failure to Pay (FTP)

• Never appearing on a required court date.

• Did show up to court.

• Results in a Default Judgment and
subsequent conviction.

• Convicted of an offense and must pay a
fine/costs/taxes.

• DOS can suspend your license.

• Enters into a payment plan

• TCA 55-50-502(a)(1)(I)

• Does not pay.
• DOS can suspend your license.
• TCA 55-50-502(j)

In both instances, the Defendant is convicted and now owes money. If
he can’t pay in full, he is eligible for a payment plan and must comply
with the payment plan, otherwise he could lose his license.

General Rules – Courts & Payment Plans
Traditional Court – Civil Only
If a person has a moving vehicle violation in a traditional
city court, he must pay the fine, or get on a payment plan.
These offenses are the Class C misdemeanors adopted
into your city’s code of ordinances
If you default on the payment plan, the Department of
Safety can suspend the driver’s license.
• TCA 55-50-502(j)

General Sessions Court – Civil
and Criminal
If convicted of a Class A or B misdemeanor criminal charge
(not just moving vehicle charges, so it could include drugs,
DUI, assault) you need to pay the fines/ fees/ costs within
one year. If not, you must enter into a payment plan. If
you later default, you may lose your license.
• See TCA 40-24-105(b)(1) – criminal courts
Can also hear Class C moving vehicle violations (Rules of
the Road) just like a traditional courts as city ordinance
(civil) violations. If defendant doesn’t pay these fines,
license can also get suspended.
• See TCA 55-50-502(j) – civil offenses like traffic

Quick Sidenote:
• Can you lose your license for not paying court judgments for
regular city ordinance violations?
•
•
•
•

Grass too tall?
Junk cars?
Building without a permit?
Wearing a mullet?

• Is that fair?
• Also no.

Payment Plans – TCA 55-50-502(j)
Payment Plans in General
1. Required – Payment plans with be required for every licensee convicted of a
driving offense and fails to pay the fines and costs on the disposition date, i.e.
court date.
• Person will discuss payment plan options with the judge if in a hearing. Make
payments in accordance with the plan.
• Subject to Payment Plan until fully paid or if outstanding costs are waived by
the court.
2. Maintain Driving Privileges – While on a payment plan, a person will maintain
driving privileges only if he or she is otherwise eligible for a driver’s license.

Starting the Payment Plan
Payment plans must be reasonable and based on the person’s ability to pay.
• This hearing can occur at the same time as the original appearance, immediately following the
conviction.
• Judge discusses finances with defendant, may require defendant to complete affidavit of indigency.
• Judge orders the plan. Hopefully, the judge, the defendant, and the court clerk all sign the plan.
Court Clerk is required to inform the person that:
1. Failure to timely make payments as ordered by the court results in suspension of the person’s
license and a restricted license will be issued.
2. Any default on the payment plan, while on a restricted license, would result in revoking the
restricted license and driving privileges.

Modifications to a Payment Plan

Modifications should
be granted when:
• Person’s financial
circumstances change or
• Upon good cause shown.

Court clerks have the
authority to grant
modifications.

If modification request
was denied by the
deputy clerk, the
person may appeal to
the chief clerk.

If the chief clerk denies
the request, the person
may petition the court
for a hearing.

Remember this?

We’ve all seen this from the
Department of Safety right?
August 2021

And this?

And this memorandum on
changes and methods to
report?
August 2021

Why do cities do different things when reporting
an FTA or FTP?
The Department of Safety does not have a list of required steps a city must take
before submitting an FTA or an FTP for a license suspension.
Failure to Appear – some cities reset the court date for the next month and send
out a courtesy letter. Others just report it the next day.
Failure to Pay – Some cities give a courtesy letter informing them of a default with
a new deadline date. Others just submitted the FTP to the Department of Safety.
So it’s up to each city to decide the steps it wants to take, and that’s ok.

Types of Payment Plans
TCA 40-24-105 (criminal courts) and TCA 55-50-502 (civil courts)
do not specify what a payment plan must look like.
Two general types:

1. Set dollar amount per month.
2. Extension of time, i.e., pay the entire amount in 90 days.

Also, the State does not have a standard form for a payment
plan, so you can create whatever form you like.

Sample Payment Plan – set $ per month

Sample Payment Plan –
Extension of Time

Failure to Appear Hypotheticals

You’re a Judge, here’s how it goes…
• Person arrives in court for first appearance.
• Person is found guilty or pleads guilty.
• Payment plan is extension of time, i.e. you have 90 days to pay everything.
• Judge assigns you a new court date on Day 90.
• Court clerk looks at case on Day 89.
• If paid in full, defendant removed from docket, no need to appear in court.
• If not paid in full, defendant is ordered to appear in court and explain to the judge why it’s
not paid off in full.
• Day 90 arrives (the court date), the defendant does not show.
• Is this a Failure to Appear or a Failure to Pay?

TCA 55-50-502(a)(1)(I) – FTA Language

FTA statutory language
“To Answer”

“To Satisfy”

• Required court date to respond to the
merits of the charge.

• Required court date to follow up about
money once a guilty verdict is
rendered.

• Usually first court appearance.
• The defendant respond to the original
charge as guilty or not guilty.
• Speeding
• Seatbelts

• May request a hearing date to cross
examine the officer.

•
•
•
•

Fines
Court Costs
Taxes
Restitution (criminal cases)

• Deals with deadlines to pay or how
much.

Back to our example:

If the person shows up on Day
1 and is found guilty,

But does not show up on Day
90 as ordered by the court…

Can you turn them in on Day 91
as a Failure to Appear and have
their licenses suspended?

Yes! Yes, you can.

But remember our “Six Month Rule”
TCA 55-50-502(a)(1)(I)

Six Month Rule – TCA 55-50-502(a)(1)(I)

You can do it, but watch the calendar
• If ticket is on January 1,
• Court date is February 1,
• 90 days to pay and assign follow up court date,
• New Court Date of May 1,

• Defendant shows up and court grants another 90 days and new court
date of August 1

• Defendant does not show up for August court date,
• Department of Safety will not suspend license for FTA to satisfy
the citation because beyond six months from ticket date.

Now back to our regularly scheduled
payment plan program

Does a city need to inform DOS of every
payment plan?
The Department of Safety does not need to know that a person has entered
into a payment plan.

They only need to know when the person has defaulted on the payment plan
to suspend the driver’s license.

Exception: If a person has a suspended license prior to 2018, and they now
enter into a payment plan to get their license reinstated, the DOS does want to
know that person has entered a payment plan, even if they are compliant.

Methods to Report a FTA or FTP for suspension
TN Court Information System (TnCIS) –This method is fully integrated and ready to use.

3rd Party Software vendors – But you must check with your vendor to make sure they are
integrated with the DOS’s systems. Don’t know if yours is? Call your vendor and then email
Tiffanie Morgan at tiffanie.morgan@tn.gov to find out.

Fax the Department of Safety – 615-401-6786

Mail paper Court Action Reports to “Dispositions, PO Box 945, Nashville, TN 37202-0945”

Methods to Report a FTA or FTP for suspension
Major Note!
• You cannot use the DOS’s online portal to
report FTA or FTPs anymore.
• Also, you cannot use it to report compliance
when people come back in and make a
payment to get their license reinstated.
• But you can still use it to report everything else
like normal (speeding, insurance, seatbelts,
etc.).
• If this is your sole method of reporting, you will
have to do fax or paper mailing for now.

Reminder - If you manually report by fax or mail,
use the Court Action Report form.

Specify Default of Payment Plan when Reporting
On the current Court Action Report form, it only says this:

If you only check that box and nothing else, the DOS will not process your request.
You will now need to specify in the narrative box (bottom right of the form) that the request
to suspend is from a Failure to Pay - default of a payment plan. Add a sentence saying
“Payment plan entered on Day X, and default occurred on Day Y.”

The most painful slide of the day
(please don’t hate me)
In the Department of Safety letter dated August 2, 2021, it says this about
reporting defaults on payment plans:

Sooooo, does that mean if I submitted a Failure to Pay request prior to July
1, 2021, and I did everything the statute told me to do, I have to do it again?

Yes. Yes, it does.
• The Department of Safety will not process any previously submitted FTP
requests from 2018-July 2021, regardless if you strictly complied with the
payment plan statute.
• They said that there are too many possibilities of a court submitting a FTP
request in the past few years, then the defendant later paying the citation
at the local court level, but it’s not processed until much later, meaning a
person’s license would be suspend despite full repayment.
• There would be too great of a risk where Safety would suspend someone’s
license who did in fact pay all the fines, resulting in the city and the
Department of Safety being sued again.

Should I resubmit every FTP again?
Cities can choose if it is worth their time and resources to resubmit these defaults on payment
plans.

A city does not have to report these defaults on payment plans to the Department of Safety
unless they are seeking suspensions of drivers’ licenses as motivating tools to make them pay.

The defendant still owes the money regardless.

You can choose to use a collections agency if that is easier or more effective and not use the
Department of Safety at all.

Does the DOS need to know when a payment is made?
When not to notify Department of Safety
when a payment is made.
• If a defendant is making timely payments and
things are going well, the DOS does not need
to know that.
• Keep on going and hope they make all their
payments.

When you do notify Department of Safety
of a payment made.
• If a person defaults and then makes a payment to
come back into compliance to avoid being
suspended or to get the license reinstated, you
report that he paid.
• This allows the DOS’s software system to be
updated showing compliance when the person goes
to a reinstatement center to avoid suspension or
apply for a restricted license.
• Give Defendant a written certification that
compliance reestablished for them to take to
reinstatement center.
• Notify DOS when they pay off the entire amount and
payment plan is over.

Failing to comply – first time
Court clerk notifies the
Department of Safety of failure
to comply with the plan

Department of Safety sends
written notice informing person
of pending license suspension

Once compliance is
reestablished or demonstrated,
the court clerk shall issue a
receipt or other documentation

Person presents this
information to the Department
of Safety before the 30 days
period expires

DOS notice instructs the
person to contact the court
clerk within 30 days (from date
of notice) to reestablish
compliance with the payment
plan or demonstrate
compliance

What compliance documentation do you provide the
defendant?
TCA 55-50-502(j)(4)(C)(iii) says:
(iii) If the person reestablishes compliance with the payment plan or demonstrates to the court clerk or court
that the person complied with the court clerk's payment plan, then the court clerk shall issue a receipt or
other documentation to the person. If the person presents the receipt or other documentation to the
department prior to the expiration of the thirty-day period described in subdivision (j)(4)(C)(ii), then the
department shall not suspend the person's license.
There is no standard form the State wants us to use.
This can be a two-sentence form letter on city letterhead that simply says,
“Person X is on a payment plan and made the appropriate payment of $______ on Day Y and is
now compliant with the court ordered payment plan.”
Give that to the Defendant and report the compliance to the Department of Safety using the same methods
you used to report the default on the payment plan (electronic, fax, or mail).

License suspension and restricted license
License Suspension
1. Person fails to reestablish or demonstrate compliance
with payment plan.
2. Person fails to present the receipt or other
documentation to the Department of Safety by the
expiration of the 30 day rule.
3. Once license is suspended, the person cannot legally
drive until he obtains a restricted license.

Restricted License
After license suspended, the person may apply for a
restricted license. RL valid only for traveling for the
following:
1. Employment
2. School
3. Religious worship
4. Participation in a recovery court
5. Serious illness of person or immediate family member
Court order must state the necessary times and places of
permissible operation of vehicle. Must still comply with
payment plan.

New Form from DOS – Order for Restricted License.
Department of Safety provided all courts with
a standard form to use for Orders for
Restricted Licenses when defaulting on a
payment plan.
The judge will complete these forms when a
defendant makes a payment and applies for a
restricted license. The defendant will then
take this form to the Reinstatement Center.
They gave us two forms:
Civil cases (TCA 55-50-502)
Criminal Cases (TCA 40-24-105)

Failing to Comply – Second Time
Same process for notifying the Department of Safety and reestablishing or demonstrating compliance.

Person will be notified that the restricted license will be revoked.

The license will be revoked for at least 6 months. Revocation occurs when a person fails to comply with the payment
plan or present a receipt or other documentation to the Department of Safety before the 30 day period expires.

Even if license is revoked, the person should still be actively participating in the installment plan.

After 6 months, may apply for reissued restricted license.

Clerk Questions to Ask
A person, with revoked license, may apply to the court clerk for certification
to be eligible to receive a reissued restricted license.
Two questions to ask before granting certification:
1. Did the person wait 6 months before applying for the reissued license?
2. Is the person actively participating in a payment plan?

State requirements to obtain reissued restricted
license
Same geographical and time restrictions apply for a reissued restricted
license.
The person should submit the court clerk’s certification and pay the $65
application fee to the Department of Safety.
The certification and fee should be presented together, within 10 days after
the certification is issued.
A copy of the certification may serve in lieu of a driver’s license until the
reissued restricted license is issued.

For license suspensions before July 1, 2019
A licensee may apply for an order reinstating his or her driver’s license
upon entering a payment plan with the court clerk (.i.e. the court with
jurisdiction over the offense).
A certified copy of the court’s order may be presented to the Department
of Safety. A driver’s license will be reissued, if the person is otherwise
eligible for a driver’s license. There is no fee for the license.
Only applies for licenses suspended under TCA 55-50-502(a)(1)(H).
Does not include licenses suspended from criminal court proceedings or
fines.

Payment Plans for Criminal Convictions
• Applicable for concurrent general sessions jurisdiction courts only.
• TCA 40-24-105 – A payment plan is required for any person who holds a
TN driver’s license and fails to pay all outstanding litigation taxes, court
costs, and fines within one year of completing the sentence.
• The payment plan applies until the person fully pays the court judgment or
the court waives any outstanding taxes, costs or fines.
• Process for installment plan is the same as TCA 55-50-502.
• Courts have resumed suspending licenses for nonpayment for these
criminal matters starting September 1, 2020.

Indigency Determinations
The court shall offer the person an opportunity to submit proof of inability to pay
taxes, fines, or court costs.
An indigent person is defined as “any person who does not possess sufficient
means to pay reasonable compensation for the services of a competent attorney.”
TCA 40-14-201(1)
Uniform Civil Affidavit of Indigency Form available on the TN Supreme Court
website
http://www.tncourts.gov/sites/default/files/docs/uniformaffidavitofindigency.pdf

Questions?
Thanks!

John Eskew – Municipal Court Specialist
john.eskew@tennessee.edu

615-733-0604 (Office)

931-551-6796 (Mobile)

