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How was it Established?

- Chapter 28 of the Private Acts of 1961

- November 1966-Charter amendment to establish the
Port Authority

 Town of Clinton Charter was approved in 1990, Article
VIIl, Section 1 provided the power to create a port
authority by ordinance


Presenter Notes
Presentation Notes
The history of the establishment is complicated. Clinton approved home rule in November 1954, the current charter was approved by referendum on August 2, 1990. In the interim the GA approved Chapter 28 of the Private Acts of 1961, to authorize the establishment of the Port Authority.

The 1966 charter amendment ordinance incorporated the relevant provisions of the 1961 private act 

The current home rule charter of 1990, Article VIII, Section1 of the charter also referred to the Port Authority ordinance as follows: To the extent that Ordinance adopted August 18, 1966 authorized “The Port Authority of Clinton Tennessee” to be created and to exercise the powers granted to the City in Article VIII of this charter, said ordinance shall remain in full force and effect as a city ordinance. The provisions of the Ordinance August 18, 1966 that proposed to amend the charter of the Town by popular election are null and superseded by this charter. 
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Purpose

- Authorize the construction, acquisition, ownership,
maintenance and operation of:
- Publicly owned ports, boat docks, airports, storage, transfer,
transportation, water sports and recreation facilities
- Promote and facilitate commercial and industrial
development

* Authorize sale of bonds and borrowing money for
carrying out powers granted


Presenter Notes
Presentation Notes
To facilitate transportation in the Town of Clinton and Anderson County, to promote navigation on the Clinch River, to facilitate the movement and transfer of people goods and merchandise to, from and through Clinton and Anderson County

To aid in the utilization of the natural resources and recreation and water sports facilities and activities

Development of Commerce and industry in city and County

acquiring, constructing, operating and maintaining ports and navigation terminals on the Clinch River, including docks, wharves, piers, loading and unloading machinery, scales, transportation equipment, harbor and river front improvements, storage and transfer facilities, elevators and all other advisable appurtenant port and terminal facilities
Acquiring, holding, improving , and disposing of lands in the vicinity of such ports and terminals which are suitable for the various purposes and for use by manufacturing, processing or fabricating plants or other industries that require access to the Clinch River in their operation
Acquiring, constructing, operating, and maintaining railroads, switchyards, concentration yards, recreation and water sports facilities, roads and bridges, and communication, electric power, gas and water and all other utility facilities or services related or incidental to such port and terminal facilities, including industrial and shall be under the jurisdiction, control and management of the Authority
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Appointment and Qualifications

- Appointed by the governing body

- 10-year terms, terms of office expire on the first
Thursday of March

* Must be at least 21 years of age

* Must live within the city limits for at least 1 year
preceding the election

- Cannot be a member of the City Council or the City
Recorder


Presenter Notes
Presentation Notes
The BMA, approximately 30 days prior to the expiration of the respective terms of office of the Board of Commissioners of the Port Authority, shall elect the successors from 3 nominees for that office to be submitted by the Board of Commissioners of the Port Authority. These names are to be filed with the Recorder not less than 60 days prior to the expiration of the term.

The BMA may by a 2/3 vote of ALL the members of the BMA, may elect a successor not nominated by the Board of Commissioners of the Port Authority

In the event no one is elected, the commissioner whose term has expired shall continue to serve until the successor has been duly elected. 

In the event of death or resignation, the Board of Commissioners would submit names 30 days prior to the election of the successor for the unexpired term. 

*If at any time a commissioner ceases to reside within the corporate limits, he/she will be automatically ineligible

All Commissioners are eligible for re-election
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Board Requirements

- Shall take an oath of office
- Shall hold regular meeting -1 every 4 months

- Establish own rules of procedures, special called
meetings

- Serve without compensation
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Presenter Notes
Presentation Notes
By resolution the BOC shall require the Treasurer to execute a bond with approved corporate surety-bond shall be filed with the recorder

The BoC may also by resolution require all other subordinate officers, or employees to execute a fidelity bond
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Board Requirements

- Elect officers-
* Chairman within 30 days after appointment

- Designate Secretary and Treasurer-not required to be a
commissioner

* Majority of Commissioners constitutes a quorum
- Shall act by vote of a majority present

* Vacancies on the board will not affect the authority if a
quorum exists
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Authorities

- Express authorities:

1. To acquire, construct, purchase, operate, maintain, replace, repair,
rebuild, extend and improve, within corporate limits and within a
10-mile radius from any point at any of the present corporate
limits, the ports and other facilities in Section 1 hereof, and any
and all related facilities, equipment and appurtenances, necessary
or convenient to the improvement of the access of the town of
Clinton, and Anderson County to all channels of commerce, and to
make such facilities available to any firm, person, public or private
corporation, to any other shipper, consignee or carrier, and to
charge for their use and for any and all services performed by the
Authority
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Authorities

2. To accept donations to the Authority of cash, lands, or
other property to be used in the furtherance of the
purposes of the Act.

3. To accept grants, loans or other financial assistance
from any federal, state, county or municipal agency, or
in the aid of the acquisition or improvement of any of
the facilities herein provided
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Authorities

4. To purchase, rent, lease or otherwise acquire any and
all kinds of property, real, personal or mixed,...the
authority shall include acquisition of lands in the
vicinity of the port and terminal facilities provided for
herein, which is suitable for use by industries requiring
access to the waters of the Clinch River and their
operations.



Authorities

To make contracts and execute instruments...for the
purpose of obtaining grants or other financial
assistance to aid in the acquisition or improvement of
facilities, to make all other contracts without
limitations, licenses, long or short-term leases,
mortgages and deeds of trust...relating to property
within jurisdiction and the construction, operation,
maintenance, repair and improvement thereof...in the
board’s best judgment and carry out the terms and
conditions



TTTTTTTTTT ‘or PUBLIC SERVICE

Authorities

6.

To establish schedules of tolls, fees, rates, charges and
rentals for the use of the facilities under its
jurisdiction, and for services which it may render.

. To enter upon any lands, waters and premises for the

purpose of making surveys, soundings and
examination in connection with the acquisition,
improvement, operation or maintenance of any of the
facilities
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Authorities

8. To promulgate and enforce rules and regulation as the
said Board of Commissioners may deem propetr, for
the orderly administration of the Port Authority, and
the efficient operation of its facilities.

9. To do all acts and things necessary or deemed
necessary or convenient to carry out the powers
expressly given in this Act.
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City Council Approvals

- Eminent Domain-although the ordinance delegates the
authority to the Port Authority, it is acting on behalf of
the city and any property taken shall be in the name of
the city.

* |[ssuance of bonds

- Land with a navigation terminal or essential part or
facility sold, transferred, leased or otherwise disposed
of



Sunshine Requirements

The Sunshine Law or Tennessee Open Meetings Act
(hereinafter "TOMA") establishes "... that the formation
of public policy and decisions is public business and
shall not be conducted in secret”. T.C.A. § 8-44-101.

Telephone calls, emails, text messages and all other
electronic communications exchanged between multiple
members of a governing body related to a public
business are generally prohibited.


Presenter Notes
Presentation Notes
The law applies to formal meetings that require a quorum and to informal meetings of two or more members of a governing body, if the members have the authority to make decisions for or recommendations to a public body. If the participants in the meeting deliberate toward a decision or make a decision on public business, the meeting is required to be open to the public, unless there is a provision within State law that authorizes the meeting to be closed. Additionally, the TOMA requires "adequate public notice" for both regular and special called meetings. T.C.A. § 8-44-103. There is no statutory definition of what constitutes "adequate," but the courts appear to have adopted a "totality of circumstances" test to help determine whether notice is adequate under a particular set of facts.
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Governing body

- With regard to the first prong of the test, “governing body”
is defined in T.C.A. § 8-44-102 as:

(A) The members of any public body which consists of two (2)
or more members, with the authority to make decisions for or
recommendations to a public body on policy or administration
.50 defined by this section shall remain so defined,
notwithstanding the fact that such governing body may have
designated itself as a negotiation committee for collective
bargaining purboses, and strategy sessions of a governing
b/?o’y under such circumstances shall be open to the public at
all times.


Presenter Notes
Presentation Notes
The Tennessee Supreme Court provided guidance as to what types of entities constitute a “governing body” in Dorrier v. Dark, 537 S.W.2d 888 (Tenn. 1976). The court states:

It is clear that for the purpose of this Act, the Legislature intended to include any board, commission, committee, agency, authority or any other body, by whatever name, whose origin and authority may be traced to State, City or County legislative action and whose members have authority to make decisions or recommendations on policy or administration affecting the conduct of the business of the people in the governmental sector. Id. at 892 (emphasis added).

If a board or committee appointed by your governing body is authorized to make recommendations to the governing body that may affect policy or decisions, the committee or board is a “governing body” subject to the TOMA. Such boards include planning commissions, beer boards, boards of zoning appeals, and economic development boards.


ur %

INSTITUTE for PUBLIC SERVICE

Angie Carrier \. (0) Office 865-974-9063
Municipal Management & Finance . .
C O n ta Ct | n fo Program Manager D  angie.carrier@tennessee.edu
o . . . Sy  www.mtas.tennessee.edu
UT Municipal Technical Advisory Service ) . .
Q 1610 University Avenue / Knoxville, TN 37921




	Town of Clinton�The Port Authority
	How was it Established?
	Purpose
	Appointment and Qualifications
	Board Requirements
	Board Requirements
	Authorities
	Authorities
	Authorities
	Authorities
	Authorities
	Authorities
	City Council Approvals 
	Sunshine Requirements
	Governing body
	Contact Info

