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CONTRACT

(fee-for-goods or services contract with an individual, business, non-profit, or governmental entity of
another state)

Begin Date End Date ) Agency Tracking # Edison Record ID
February 10, 2020 February 9, 2025 33501-2025256 | Non-Edison # 62190-03
Contractor Legal Entity Name Edison Vendor ID
Matthew Owens, PC 238689

Goods or Services Caption (one line only)

Provision of deputy building inspection services for one- and two-family residential buildings

Contractor CFDA #
|z Contractor

Funding —

FY State Federal Interdepartmental | Other TOTAL Contract Amount
2020 $25,000 $25,000
2021 $50,000 $50,000
2022 $50,000 $50,000
2023 $50,000 $50,000
2024 $50,000 $50,000
2025 $25,000 $25,000

TOTAL: $250,000 $250,000

Contractor Ownership Characteristics:
D Minority Business Enterprise (MBE):
D African American EI Asian American D Hispanic American I:l Native American
|:| Woman Business Enterprise (WBE)
|:| Tennessee Service Disabled Veteran Enterprise (SDVBE)
(] pisabled Owned Business (DSBE)

|:| Tennessee Small Business Enterprise (SBE): $10,000,000.00 averaged over a three (3) year period or
employs no more than ninety-nine (99) employees.

D Government D Non-Minority/Disadvantaged D Other:

Selection Method & Process Summary (mark the correct response to confirm the associated summary)

" : | Procured pursuant to the Department’s approved Delegated Authority
|Z| Competitive Selection (Edison # 62190) to procure services in accordance with Tenn. Comp. R. &
| Regs. Rule 0690-03-01-04 and Rule 0690-03-01-05(4).

|:| Other | : h

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay
other obligations.

Digltally signed by James Paul Hartbarger

James Paul Hartbarger Jmis s

Dhate: 20300300 100 AT 004"

Speed Chart (optional) Account Code (optional)
3350300004 70803010
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF COMMERCE AND INSURANCE
AND
MATTHEW OWENS, PC

This Contract, by and between the State of Tennessee, Department of Commerce and (nsurance (“State")
and Matthew Owens, PC (“Contractor”), is to pravide deputy building inspection services for the inspection
of one- and two-famity dwellings, as further defined in the "SCOPE." Stale and Confraclor may be referred
to individually as a "Party” or colleclively as the “Parties” to this Contract.

The Contractor is a Professional Corporation.

Cantractor Place af Incorporation or Organization: Tennessee
Contractor Edison Registration ID # 238689

A.
A,

A 2,

A3.

A4,

SCOPE:

The Contractor shali provide all goods ar services and deliverables as required, described, and
detailed below and shall meet all service and delivery timelines as specified by this Cantract.

Upon appointment by the Commissioner of Commerce and Insurance (the “Commissioner"), the
Contractor shall serve as a Deputy Building Inspector and perform all services specified in this
Contract thraugh his or her professional corporation pursuant to Tenn, Code Ann. §§ 48-101-601 -
635, Tenn. Code Ann. § 68-120-101(f), and Tenn. Comp. R. & Regs. 0780-02-23.

The Contractor shall:

a.

conduct inspections of construction of one- and two-family dwellings in accordance with all
applicable statutes (including but not limited to Tenn. Code Ann. § 68-120-101), rules, and

regulations of the State of Tennessee, and instructions of the Commissioner or his or her
agents;

conduct inspections within three (3) working days of when the request is made to the inspector,

except that an inspection of a footer shall be conducted within one (1) working day of when the
request is made to the inspector;

possess and maintain service for a properly functioning cellular phone with a minimum of
wireless 3g mobile capability for voice mail, texting, emailing, or other similar technology
approved by the Commissioner, which allows for receiving autornatic calls;

possess and maintain a compuler or tablet with a minimum of wireless 3g internet browser

capabilities, or other similar technology approved by the Department, which allows for
accessing the State’s VERSA online portal;

maintain minimum certification(s) requirements in adherence with Tenn. Code Ann. §§ 68-120-

101, 68-120-113, 68-120-118, and other relevant law and rules, during the entire Term of the
Contract;

submit to the Department of Commerce and Insurance (“Department”), every two (2) weeks,
reports of inspections perfarmed and/or documentation direclly related to such inspections and
ather reports as required by the Commissioner or his or her agents;

meet with representatives of the State, as requested by the Department, to prepare for formai

disciplinary hearings, court actions, and depositions in hearings pursuant to the Uniform
Administrative Procedures Act; and

execute a “Disclosure of [nterests” Agreement with the Stale in form and content to Attachment
B of this Contract.

Contractor is responsible for providing his or her own legal representation in all legal matters, The
Department does not represent the Contractor. If the Contractor becomes party to a suit, he or she
shall notify the Department within fourteen (14) calendar days of notification of the suit.
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Contractor understands and agrees that he or she shall not:

a. collect monies for building permits, such amounts to be collected by independent issue agents
under separate agreement with the State; nor

b. conduct inspections of or on any instalfations made by the Contractor or any of his or her
immediate family. Contractor agrees and understands that conducting inspections of any
installations made by the Coniractor or member of his or her immediate family shall constitute
grounds for immediate termination of this Contract.

Warranty. Contractor represents and warrants that the term of the warranty ("Warranty Period”)
shall be the greater of the Term of this Contract or any other warranty generally offered by
Contractor, its suppliers, or manufacturers to customers of its goods or services. The goods or
services provided under this Contract shall conform to the terms and conditions of this Contract
throughout the Warranty Period. Any nonconformance of the goods or services to the terms and
conditions of this Contract shall constitute a "Defect’ and shall be considered "Defective." If

Contractor receives notice of a Defect during the Warranty Period, then Contractor shall correct the
Defect, at no additional charge.

Contractor represents and warrants that the State is authorized to possess and use all equipment,
materials, software, and deliverables provided under this Contract.

Contractor represents and warrants that all goods or services provided under this Contract shall be
provided in a timely and professional manner, by qualified and skilled individuals, and in conformity
with standards generally accepted in Contractor's industry.

If Cantractor fails to provide the goods or services as warranted, then Contractor will re-provide the
goods or services at no additional charge. [f Contractor is unable or unwilling to re-provide the
goods or services as warranted, then the State shall be entitled to recover the fees paid to
Contractor for the Defective goods or services., Any exercise of the State's rights under this Section

shall not prejudice the State's rights to seek any other remedies available under this Contract or
applicable law.

Inspection and Acceptance. The State shall have the right to inspect all goods or services provided
by Contractor under this Contract. If, upon inspection, the State determines that the goods or
services are Defective, the State shail notify Contractor, and Contractor shall re-deliver the goods
or provide the services at no additional cosl to the State. If after a period of thirty (30) days following
delivery of goods or performance of services the State does not provide a notice of any Defects,
the goods or services shall be deemed to have been accepted by the State.

TERM OF CONTRACT:

This Contract shall be effective on February 10, 2020 (“Effective Date") and extend for a period of
sixty (60) months after the Effective Date ("Term"). The State shall have no obligation for
goods or services provided by the Contractor prior to the Effective Date,

PAYMENT TERMS AND CONDITIONS:

Maximurn Liability. In no event shall the maximum liability of the State under this Contract exceed
two hundred fifty thousand dollars ($250,000) ("Maximum Liability"}. This Contract does not grant
the Contractor any exclusive rights. The State does not guarantee that it will buy any minimum
quantity of goods or services under this Contract. Subject to the terms and conditions of this
Contract, the Contractor will only be paid for goods or services provided under this Contract after
a purchase order is issued to Contractor by the State or as otherwise specified by this Contract.

Compensalion Firm. The payment methodology in Section C.3. of this Contract shall constitute the
entire compensation due the Contractor for all goods or services provided under this Contract
regardiess of the difticulty, materials or equipment required. The payment methodology includes
all applicable taxes, fees, overhead, and all ciher direct and indirect costs incurred or 16 be incurred
by the Contractor.
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Payment Methodology. The Contractor shalt be compensated based on the payment methodology

for goods or services authorized by the State in a total amount as sel forth in Section C.1,

The Contractor's compensation shall be conlingent upon the satisfactory provision of goods

The Contractor shall be compensated for said units, milestones, or increments of service at

the below inspection fee(s), which are based off the permit fee amounts detailed in Tenn.
Code R. & Reg. § 0780-02-23-.08 (as may be amended from lime to time).

=
Final* ‘

$75 / Inspection

$76 / Inspection

———— .

$75 / Inspection

$75 / Inspection

$75/ Inspection

$75 / Inspection

$65 / Inspection

$95 / Inspection

I ** |f a slab or superior wall inspection is requested, $75 will be added to the

$116 / [nspection

$115 / Inspection

$125 / Inspection

385 / Inspection

|
|

— R

$95 / Inspection

$115 / Inspection

$115 / Inspection

$125 / Inspeciioh

$125 / Inspection

* {f a mechanical and plumbing inspection is requested, $37.50 wilt be added to the
rough-in inspection fee and to the final inspection fee paid to the Contractor.

$125 / Inspection

Travel Compensalion. n exigent circumstances, at the discretion of the Director of Permits and

Licensing, travel expenses may be compensated in accordance with the amounts and limitations

C.3.
a.
ar services as sel forth in Section A.
b.
Permit |
Fee Footer or
Manolithic Slab **
$100
$350 $75 / Inspection
$400 $75 / Inspection
$450 $75 / Inspection
$500 $85 / Inspection
$550 $95 / Inspection
$650 $115 / Inspectian
$750 $115 / Inspection
$850 $125 / inspection
$1,300 $125 / Inspeclion
— i -
inspection fee paid to the Contractor,
C.4.
specified in the current "State Comprehensive Travel Regulations.”
C5,

Contractor and result in remuneration by the State:

a.

Payment Requirements. The completion of all of the following shall constitute an invoice by the

The Deputy Building Inspector has completed, signed, and submitted to the state a "W-9

Form™ with the appropriate federal tax classification (the taxpayer identification number
contained in the substitute W-9 submitied to the State shall agree with the Federal
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Employer [dentification Number or Sogial Security Number referenced in this Contract for
the Contractor);

b. The independent issue agent, hameowner, or contractor has submitted the amount
collected for and a copy of a permit sold,

c. The Deputy Building Inspector, acting through his or her professional corperation
pursuant to Tenn. Code Ann, § 48-101-601, such corporation (as referenced in section
C.5.a. abave) through which the Centractor has performed the inspections corresponding
to a permit sold and has completed and submitted to the State all required reports;

d. The State has entered all relevant data into its Building Inspection Payment Syslem; and

e The State’s Building Inspection Payment System has calculated the appropriate payment
amount.

Payment. A payment by the Stale shall not prejudice the State’s right to object to or question any
payment or olher matter. A payment by the State shall not be construed as acceptance of goads
delivered, any part of the services provided, or as approval of any amount invoiced.

Reductions. The Contractor's inspection fee(s) shall be subject to reduction for amounts included
in any payment that is determined by the State, on the basis of audits conducted in accordance
with the terms of this Coniract, {o not constitute proper remuneration for compensable services.

and payable to the Contractor under this ar any cantract between the Contractor and the State of

Tennessee, any amounts that are or shall become due and payable to the State of Tennessee by
the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following, properly completed documentation.

a. The Contractor shall complete, sign, and present to the State the "Authorization Agreement
for Automatic Deposit Form" provided by the State. By doing so, the Contractor
acknowledges and agrees that, once this form is recelved by the State, payments to the
Contractor, under this or any other contract the Contractor has wilh the State of Tennessee,
may be made by ACH; and

The Centractor shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-8 form must be the same as the Contractor's
Federal Employer |dentification Number or Social Security Number referenced in the
Contractor's Edison registration informatian.

MANDATORY TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is duly approved by the Parties
and all appropriate State officials in accordance with applicable Tannessee laws and regulations.
Depending upon the specifics of this Contract, this may include approvals by the Commissioner of
Finance and Administration, the Commissioner of Human Resources, the Comptroller of the

Treasury, and the Chief Procurement Officer, Approvals shall be evidenced by a signature or
electronic approval.

Communications and Coniacts.  All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made by
certified, first class mail, return receipt requested and postage prepaid, by overnight courier service
with an assaet tracking systemn, or by email or facsimile transmission with recipient confirmation. All
communications, regardless of method of transmission, shall be addressed ta the respective Party

at the appropriate mailing address, facsimile number, or email address as stated below ar any other
address provided in wriling by a Party,
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The State:

Michael Morelli, Director, Direclor of Permits and Licensing
Department of Commerce and Insurance

500 James Robertson Parkway

Nashville, Tennessee 37243

Michael.Morelli@TN.gov

Telephone # (615) 741-7170

FAX # (615) 253-4885

The Conlractor:

Matthew Owens

Matthew Owens, PC

114 Saratoga Dr.

Clinton, TN 37716
owensbros@gmail.com
Telephone # 423-494-2635

All instructions, notices, consents, demands, or other communications shall be considered
effective upon receipt or recipient confirmation as may be required.

Modification and Amendmeni. This Contract may be modified only by a written amendment signed
by all Parties and approved by all applicable State officials.

Subject to Funds Availability. The Contract is subject to the appropriation and availability of State
or federal funds. In the event that the funds are nat appropriated or are otherwise unavailable, the
State reserves the right to terminate this Contract upon written notice to the Contractor. The State's
exercise of its right to terminate this Contract shall not constitute a breach of Contract by the State.
Upon receipt of the written notice, the Contractor shall cease all work associated with the Contract.
If the State terminates this Cantract due to lack of funds availability, the Contractor shall be entitled
to compensation for all conforming goods requested and accepted by the State and for all
satisfactory and authorized services completed as of the termination date. Should the State
exercise its right to terminate this Contract due to unavailability of funds, the Contractor shall have
no right to recover from the State any actual, general, special, incidental, consequentiai, or any
other damages of any description or amount.

Termination for Convenience. The State may terminate this Contract for convenience without
cause and for any reason. The State shall give the Contractor at least thirty (30) days written notice
before the termination date. The Contractor shall be enlitled to compensation for all conforming
goods delivered and accepted by the State or for satisfactory, authorized services completed as of
the termination date. In no event shall the State be liable to the Contractor for compensation for
any goods neither requested nor accepted by the State or for any services neither requested by
the State nor satisfactorily performed by the Contractor. In no event shall the State's exercise of
its right to terminate this Contract for convenience relieve the Contractor of any liability to the State
for any damages or claims arising under this Contract.

Termination for Cause. If the Contractor fails to properly perform its obligations under this Contract
in a timely or proper manner, or if the Contractor materially violates any terms of this Contract
(“Breach Condition"),the State shall have the right to immediately terminate the Contract and
withhold payments in excess of compensation for completed services or provided goods.
Notwithstanding the above, the Contractor shall not be relieved of liability to the State for damages
sustained by virtue of any Breach Condition and the State may seek other remedies allowed at law
or in equity for breach of this Contract.

Assignment_and_Subcontracling. The Contractor shall not assign this Contract or enler into a
subcontract far any of the goods or services provided under this Contract without the prior written
approval of the Sfate. Notwithstanding any use of the approved subcontractors, the Contractor
shall be the prime contractor and responsibie for compliance with all terms and conditions of this
Contract. The State reserves the right to request additicnal information or impose additional terms
and conditions before approving an assignment of this Contract in whole ar in par or the use of
subcaontraciors in fulfilling the Contractor’s obligations under this Contract.

6
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Conflicts of [nterest. The Contracior warrants thal no part of the Contractor's compensation shall
be paid directly or indirectly tc an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or

consultant to the Contractor in connection with any work contemplated or performed under thls
Contract.

The Contractor acknowledges, understands, and agrees that this Contract shall be null and void if
the Contractor is, or within the past six (6) months has been, an employee of the State of Tennessee
or if the Contractor is an entily in which a controlling interest is held by an individual who is, or
within the past six (6) months has been, an employee of the State of Tennessee,

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in
the performance of this Contract or in the employment practices of the Contractor on the grounds
of handicap or disability, age, race, creed, color, religion, sex, national origin, or any other
classification protected by federal or state law. The Contractor shall, upon request, show proof of

nondiscrimination and shall post in conspicuous places, available to all employees and applicants,
notices aof nondiscrimination.

Prohibition of lllegal Immigrants. The requirements of Tenn. Code Ann. § 12-3-309 addressing the
use of illegal immigrants in the performance ot any contract to supply goods or services to the state
of Tennessee, shall be a material provision of this Contract, a breach of which shall be grounds for
monetary and other penaliies, up ta and including termination of this Contract.

a. The Contractor agrees that the Confractor shall not knowingly utilize the services of an

ilegal immigrant in the performance of this Contract and shall not knowingly utilize the
services of any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract. The Cortractor shall reaffirm this attestation, in writing, by
submitting to the State 2 completed and signed copy of the document at Attachment A,
semi-annually during the Term. [f the Contractor is a party to more than one cantract with
the State, the Contractor may submit one attestation that applies to alt contracts with the

State. All Contracter attestations shall be maintained by the Contractor and made available
to State officials upon request.

Pricr {o the use of any subcontractor in the performance aof this Contract, and semi-annually
thereafter, during the Term, the Conltractor shall obtain and retain a current, written
attestation that the subcontractor shall not knowingly utilize the services of an illegal
immigrant to perform work under this Contract and shall not knowingly utiize the services
of any subcontractor who will utilize the services of an lllegal immigrant to perform work
under this Contract. Attestations obtained from subcontractors shall be maintained by the
Contractor and made available to State officials upon request.

The Contractor shall maintain records for all personnel used in the performance of this
Contract. Contractor's records shall be subject to review and random inspaction at any
reasonable lime upon reasonable notice by the State.

The Contractor undersiands and agrees that failure to comply with this section will be
subject to the sanctions of Tenn. Code Ann. § 12-3-309 for acts or omissions occurring
after its effective date.

For purposes of this Contract, "illegal immigrant" shall be defined as any person who is
not: (i) a United States citizen; (i) a Lawful Permanent Resident; (iil) a person whose
physical presence in the United States is authorized; (iv) allowed by the federal Department
of Homeland Security and who, under federal immigration laws or regulations, is authorized

to be employed in the U.S.; or (v) is othierwise authorized to provide services under the
Contract.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
hooks, records, and documents of the Contractor, for work performed ar money received under this
Contract, shall be maintained for a period of five (5) full years from the date of the final payment
and shall be subject to audit at any reasonable time and upon reasanable notice by the State, the

7
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Comptrolter of the Treasury, or their duly appointed representatives. The financial statements shall
be prepared in accordance with generally accepted accounting principles.

Maonitoring, The Contractor's activities conducted and records maintained pursuant to this Contract

shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury, or their
duly appointed representatives.

Progress Reports, The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Stricl Pedormance. Failure by any Party to this Contract ta require, in any one or more cases, the
strict performance of any of the terms, covenants, conditions, or provisions of this Contract shall
not be construed as a waliver or relinguishment of any term, covenant, condition, or provision. No
term or condition of this Contract shall be held to be waived, modified, or deleted except by a written
amendment signed by the Parties.

Independent Contraclor. The Parties shall not act as employees, pariners, joint venturers, or
associates of one another. The Parties are independent contracting entities. Nothing in this
Contract shall be construed o create an employer/femployee relationship or ta allow either Party to
exercise control or direction over the manner or method by which the olher transacts its business

affairs or provides its usual services. The employees or agents of one Party are not employees or
agents of the other Party.

Patient Protection and Affordable Care Act, The Contractor agrees that it will be respansible for
compliance with the Patient Protection and Affordable Care Act ("PPACA") with respect to itself
and its employees, including any obligation to report health insurance coverage, provide health
insurance coverage, or pay any financial assessment, tax, or penalty for nat providing health
insurance. The Contractor shall indemnify the State and hold it harmless from any costs to the
State arising fram Contractor's tailure to fulfill its PPACA responsibilities for itself or its employees.

Limitation of State's Liabllity. The State shall have no liability except as specifically provided in this
Contract. In no event will the State be liable to the Contraclor or any other party for any lost
revenues, lost profits, loss of business, decrease in the value of any securilies or cash pasition,
time, goodwill, or any indirect, special, incidental, punitive, exemplary or consequential damages
of any nature, whether based on warranty, contract, statute, regulation, tort (including but not limited
to negligence), or any other tegal theory that may arise under this Contract or otherwise. The
State's total liability under this Contract (including any exhibits, schedules, amendments or other
atlachments to the Contract) or otherwise shall under na circumstances exceed the Maximum
Liability. This limitation of liability is cumulative and not per incident.

Limitation _of Conlraclor's Liability. In accordance with Tenn. Code Ann. § 12-3-701, the
Contractor’s liability for all claims arising under this Contract shal! be limited to an amount equal to
two (2) times the Maximum Liability amount detailed in Section C.1. and as may be amended,
PROVIDED THAT in no event shall this Section limit the liability of the Contractor for: (i) intellectual
property or any Contractor indemnity obligations for infringement for third-party intellectual property
rights; (i) any claims covered by any specific provision in the Contract providing for liquidated
damages; or (jii) any claims for intentional torts. criminal acts, fraudulent conduct, or acts or
omissions that result in personal injuries or death.,

Hold Harmless, The Contractor agrees to indemnify and hold harmless the State of Tennessee as
well as its officers, agents, and employees from and against any and all claims, liabilities, losses,
and causes of action which may arise, accrue, or resull to any person, firm, corporation, or other
entity which may be injured or damaged as a result of acts, omissions, or negligence on the part of
the Contractor, its employees, or any person acting for or on its or their behalf relating to this
Gontract. The Contractor further agrees it shall be liable for the reasonable cost of attorneys’ fees,

court costs, expert witness fees, and other litigation expenses for the State to enforce the terms ot
this Contract.

In the event of any suit or claim, the Parties shall give each other immediate notice and provide all
necessary assistance to respond. The failure of the State to give notice shall only relieve the
Contractor of its obligations under this Section to the extent that the Contractor can demonstrate
actual prejudice arising from the failure to give notice. This Section shalt not grant the Contractor,

8
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through its attorneys, the right to represent the State in any legal matter, as the right to represent
the State is governed by Tenn. Code Ann. § 8-6-106.

HIPAA Compliance, The State and Contractor shall comply with obligations under the Health
Insurance Portability and Accountability Act of 1996 (“HIPAA™), Health information Technology for
Economic and Clinical Health ("HITECH") Act and any other relevant laws and regulations

regarding privacy (collectively the "Privacy Rules”). The obligations set forth in this Section shall
survive the termination of this Contract.

a Contractor warrants to the State that it is familiar with the requirements of the Privacy
Rules, and will comply with all applicable requirements in the course of this Contract.

b. Contractor warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the

Privacy Rules, in the course of performance of the Contract so that both parties will be in
compliance with the Privacy Rules.

c. The State and the Contractor will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably necessary
to keep the State and Contractor in compliance with the Privacy Rules. This provision shall
not apply if information received or delivered by the parties under this Cantract is NOT
“protected health information™ as defined by the Privacy Rules, or if the Privacy Rules
permit the parties to receive or deliver the information without entering into a business
associate agreement or signing another document.

d. The Contractor will indemnify the State and hold it harmless for any violation by the
Contractor or its subcontractors of the Privacy Rules. This includes the costs of respanding
to a breach of protected health information. the costs of responding to a government

enforcement action related to the breach, and any fines, penallies, or damages paid by the
State because of the violation.

lennessee Consolidated Reliremenl Syslem. Subject to statutory exceptions contained in Tenn.
Code Ann. §§ 8-36-801, ot seq., the law governing the Tennessee Consolidated Retirement
System ("TCRS"), provides that if a retired member of TCRS, or of any superseded system
administered by TCRS, or of any local retirement fund established under Tenn. Code Ann. §§ 8-
35-101, ot seq., accepts State employment, the member's retirement allowance Is suspended
during the period of the employment. Agccordingly and notwithstanding any provision of this
Contract to the contrary, the Contractor agrees that if it is later determined that the true nature of
the working relationship between the Contractor and the State under this Contract is that of
“employee/employer” and not that of an independent contractor, the Contractor, if a retired member

of TCRS, may be required lo repay to TCRS the amount of retirement benefits the Contractor
received from TCRS during the Term,

Tennessee Depariment of Revenue Reagistration. The Contractor shall comply with all applicable
registration requirements contained in Tenn. Code Ann. §§ 67-6-601 ~ 608. Compliance with
applicable registration requirements is a material requirement of this Contract.

Debarment and Suspension. The Contractar cerifies, to the best of its knowledge and belief, that
it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

have not within a three (3) year period preceding this Contract been convicted of, or had a
civil judgment rendered against them from commission of fraud, or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification, or destruction
of records, making false statements, or receiving stolen property;
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o7 are not presently indicted or otherwise criminally or civilly charged by a government entity

(federal, state, or local) with commission af any of the offenses detailed in section b. of this
certification; and

d. have not within a three (3) year period preceding this Contract had one or more public
iransactions (federat, state, or local) terminated for cause or default.

The Contractor shall provide immediate written notice to lhe Staie if at any time it learns that there
was an earlier failure ta disclose information or that due to changed circumstances, its principals

or the principals of its subcontractors are excluded, disqualified, or presently fall under any of the
prohibitions of seclions a. - d.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyaond the reasonable contral of the Party except to the extent that the non-performing Party
is at fault in failing to prevent or causing the defauli or delay, and provided that the defauft or delay
cannot reasonably be circumvented by the non-performing Party through the use of alternate
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse
either Party fram its obligations under this Contract. Except as set forth in this Section, any failure
ar delay by a Party in the performance of its obligations under this Contract arising from a Force
Majeure Event is not a default under this Contract or grounds for termination. The nonh-performing
Party will be excused from performing those obligations direcily affected by the Force Majeure
Event, and eonly for as long as the Force Majeure Eveni continues, pravided that the Party continues
1o use diligent, good faith efforts to resume performance without delay. The occurrence of a Force
Majeure Event affecting Contractor's representatives, suppliers, subcontractors, customers or
business apart from this Contract is not a Force Majeure Event under this Contract. Contractor will
promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed in a written
notice to the State within one (1) day of the inception of the delay) that a Force Majeure Event has
occurred, and will describe in reasonable detail the nature of the Force Majeure Event. |f any Force
Majeure Event results in a delay in Contractor's performance longer than forty-eight (48) hours, the
State may, upon notice to Contractor: (a) cease payment of the fees until Contractor resumes
performance of the affected obligations; or (b) immediately terminate this Contract or any purchase
order, in whole or in par, withoul furlher payment except for fees then due and payable. Conlractor
will not increase its charges under this Contract or charge the State any fees other than those
pravided for in this Contract as the result of a Force Majeure Event.

Slale and Federal Compliance. The Contractor shall comply with all applicable state and federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws of
the State of Tennessee, without regard to its conflict or choice of law rules. The Tennessee Claims
Commission or the state or federal courts in Tennessee shall be the venue for all claims, disputes,
or disagreements arising under this Contract. The Coniraclor acknowledges and agrees that any
rights, claims, or remedies against the State of Tennessee or its employees arising under this

Contract shall be subject to and limited to those rights and remedies available under Tenn. Code
Ann. §§ 9-8-101 - 408,

Entire Agreement. This Contract is complete and conlains the entire understanding between the
Parties relating to its subject matter, including all the terms and conditions of the Parties’
agreement. This Conlract supersedes any and all prior understandings, representations,
negotiations, and agreements belween the Parties, whether written or oral.

Severabllity. If any terms and conditions of this Contract are held to be invalid or unenforceable as
a matter of law, the other terms and conditions of this Contract shali not be affected and shall
remain in full force and effect. The terms and conditions of this Contract are severable.

Headings. Section headings of this Cantract are for reference purposes only and shall not be
construed as part of this Contract.

Incorporation_af Additional Documents. Each of the foliowing documents is inciuded as a part of
this Contract by reference. In the event of a discrepancy or ambiguity regarding the Contractor's

duties, respansibilities, and performance under this Contract, these items shall govern in order of
precedence below:
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a. any amendment to this Contract, with the latter in lime controlling over any earlier
amendments;

b. this Contract with any attachments or exhibits (excluding the items listed at subsections c.
through f., below), which includes Attachments A and B;

c. any clarifications of or addenda to the Contractor's proposal seeking this Contract;

d. the State solicitation, as may be amended, requesting responses in competition for this
Contract;

e. any technical specifications provided to proposers during the procurement process to
award this Contract; and

f. the Contractor's response seeking this Contract.

Iran Divestment Acl,  The requirements of Tenn. Code Ann. § 12-12-101, et seq., addressing
contracting with persons as defined at Tenn. Code Ann. §12-12-103(5) that engage in investment
activities in Iran, shall be a material provision of this Contract. The Contractor certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. § 12-12-1086,

Insurance. Contractor shali maintain insurance coverage as specified in this Section. The State
reserves the right to amend or require additional insurance coverage, coverage amounts, and
endorsements required under this Contract. The State reserves the right to require comiplete,
certified copies of all required insurance policies, including endorsements required by these
specifications, at any time, (f Contractor loses insurance coverage, fails to renew coverage, or for
any reason hecomes uninsured during the Term, Contractor shall immediately notify the State.

The insurance obligations under this Contract shall be: 1—all the insurance coverage and
policy limits carried by or available to the Contractor; or 2-—the minimum insurance
coverage requiremerits and policy limlts shown in this Contract; whichever is greater. Any
insurance proceeds or policies in excess of or broader than the minimum required
caverage and minimum required policy limits, which are applicabfe to a given loss, shall
be available to the State. No representation is made that the minimum insurance
requirements of the Contract are sufficient to cover the obligations of the Contractor
under this Contract. The Contractor shall obtain and maintain, at a minimum, the

following insurance coverage(s) and paolicy limits.

a. Automobite Liability Insurance

1) In the event that the Contractor (1) owns, leases, or otherwise operates an
automotive vehiclte and (2) intends to use such vehicle in furtherance of their
Contractual duties or for regular or periodic transportation onta State property for the
purposes of performing the Contractor’s duties under the Terms of this Contract, then
the Cantractor shall provide to the State proof of the Contractor's automobile liability
insurance policy. Such automobile liability insurance policy shall maintain limits not
less than the minimum liability limits established by the relevant authority under which
said vehicle is licensed. Such veriflcation is required whether or not the State intends
to reimburse the Contractor for mileage.

2) Ifthe Conlractor DOES NOT (1) own, lease, or otherwise operate an autornotive
vehicle or (2) WILL NOT operate or otherwise employ a personal vehicle in
furtherance of their contractual duties or for regular or periodic transportation onlo
State property for he purposes of performing the Contractor's duties under the
Terms of this Contract, then the Contractor shall provide to the State a letter signed
by the Contractor certifying as to the above. [n the event that such situation changes
over the course of the Term of this Contract as described in provision 1) above, the
Contractor shall inform the Stale and provide proof of automobile liability insurance
before such time as the Contractor shall use such vehicle in furtherance of their
Contractual duties or for regular or periodic transportation onto State property for the
putposes of performing the Contractor's duties under the Terms of this Contract.

b. Workers’ Compensation and Employer Liability Insurance

11



D.33.

E.2.

11 08 18 FA

1) For Contraclors statutorily required to carry workers' compensation and employer
liability insurance, the Contractor shall maintain workers' compensation and
employer liability insurance in the amounts required by appropriate state statutes.

2) If the Contractor certifies that it is exempt from the requirements of Tenn, Code
Ann. §§ 50-6-101 — 103, then the Contractor shall furnish written proof of such
exemption for one or more of the following reasons:

I The Contractor employs fewer than five (5) employses;
il. The Contractor is a sole propristor;

ii. The Contractor is in the construction business or trades with no

employees;
iv. The Cantractor is in the coal mining industry with no employees;
V. The Contractor is a state or local government; or
vi. The Contractar self-insures its workers' compensation and is in

compliance with the TDCI rules and Tenn, Code Ann. § 50-6-405.

Major Procurement Conlract Sales and. Use Tax, Pursuant to Tenn. Code Ann. § 4-39-102 and to
the extent applicable, the Contractor and the Contractar's subcontractors shall remit sales and use

taxes on the sales of goods or services that are made by the Contractor or the Contractor's
subcontractors and that are subject to tax.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms_and Condilions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, the special terms and conditions shall be
subordinate to the Contract’s other terms and conditions.

Slate Furnished Properly. The Contractor shall be responsible for the correct use, maintenance,
and protection of all arlicies of nonexpendable, tangible personal property furnished by the State
for the Contractor's use under this Contract. Upon termination of this Contract, all property
furnished by the State shall be returned to the State in the same condition as when received, less
reasonable wear and tear. Should the properly be destroyed, lost, or stalen, the Contractor shall
be responsible to the State for the fair market value of the property at the time of loss.

IN WITNESS WHEREOF,

MATTHEW OWENS, PC:

)
s ,/ -~ 2
L i A 2
LTS L ( V. ( | } ‘3!/ 2020
CONTRACTOR SIGNATURE DATE
IVl 21 'H‘i-\e/vJ C_) L2 VS ,Pa TPy g pOf‘L-"'Q."

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF COMMERCE AND INSURANCE:

HODGEN(MAINDA, COMMISSIONER DATE

-~

‘;f’z?j'fr{};:« i PWbndy, ) 0?/2/9()9%()

¥ e
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ATTACHMENT A

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER: §2190-03

CONTRACTOR LEGAL ENTITY NAME: Matthew Owens, PC

EDISON VENDOR IDENTIFICATION NUMBER: 238689

The Contractor, identified above, does hereby attest, certify, warrant, and
assure that the Contractor shall not knowingly utilize the services of an illegal
immigrant in the performance of this Contract and shall not knowingly utilize
the services of any subcontractor who will utilize the services of an illegal
immigrant in the performance of this Contract.

- * ;7
-
= / . /
> /.- ;’;— __f }/ {/ _,J:’J ey
e A el »

CONTRACTOR SIGNATURE

NOTICE: This attestation MUST be signed by an individual empowered to contractually bind the Contractor. Attach evidence

documenting the Individual's authority to contractually bind the Contraclor, unless the signatory is the Contractor's chiel executive
or president.

Y] a e O wens PC T, ‘-v""ﬂk/'"'-‘:('b/

—"

PRINTED NAME AND TITLE OF SIGNATORY

1]2]zo0z0
A 1
DATE OF ATTESTATION
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ATTACHMENT B

Disclosure of Interests

| hereby submit the following information as being complete and accurate, to the best of my knowledge:

A. Do you have any relatives wha engage in electrical work in any area where you would be doing
the elactrical inspections?
NO: )ﬁ YES: (If yes, explain in detail below)

B. Do you perform electrical work that is required to be inspected under Tennessee State Statutes?

NO: _ X YES: ___(if yes, explain in detail below)

Subject: Disclosure of interests

C. Da you own, or have any interest in any company, firm, or business of any sort, that performs
any electrical work that is required to be inspected under Tennessee State Statutes?
NO: _ X YES:  (If yes, explain in detail below)

D. Additional Comments:

E. Are additional sheets attached? NO )_(__ YES

{ hereby certify that the above information is complete and accurate to the best of my knowledge. | will
notify the Assistant Commissioner for Fire Prevention, in writing, if any of the above intormation changes.

-~

” ,/’:::}rf/' - 3 .
Signature: i zz27— / _# -~ Deputy Building Inspector ID Number
e y —

Date; . ,A%’ 020
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