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Weie &
CONTRACT

This Contract for the s.a]g and purchase of watcr/ 15 mﬂdc and entered inlo this 21st day
of October, 1998, by :and betwcen the CITY OF KINGSPOR’:I’ TENNESSEE, a Municipal
Corporation of the State of Tenpessee, hereinafler referred to a.ai "SELLER", and MAYOR and
ALDERMEN OF JONESBOROUGH, a Municipal Lorpma'uun of the State of Tennessee,
hereinafler referred to as "PURCHASER".

Withesseth:

WHEREAS, Tennessce Code Annoluted §12-9-101, €1 seq., known as the ‘Tennessee
Interlocal Cooperation Act authorizes public agencies of this state to enmfer into interlocal
agrecments o provide Services and facilities in a manner and pur‘suant to forns of governmental
organization that will accord best with geographic, economic) population and other factors
influencing the needs :ind develdvpmem of local communities; nﬂd

WHEREAS, il is the intent of the partics hereto, by this Contract, to avail themselves of
the authority conferred by said statute; and

WHEREAS, the Seller owns and operatcs & water supply distribution system with a
capacity cutrently caphble of serving the present customers df the Seller's system and the
estimated number of water users to be served by the said I—H.mhas::r as shown in the plans of the
system now on file in the office of the Purchaser; and

W[{EREAS by Drdmant.e. No. 4591 enacted on the 6t.hJ day of Uctober, 1998, by the
Seller, the sale of watet 1o the Purchaser in accordance with the ]:irqumns of the said Ordinance
was approved, and the execution’ of this contract carrying out the said Ordinarnice by the Mayor
and aftestcd by the Secretary, was duly authorized; and .

WHEREAS, by Rcso,lution of the Board of Mayor and Aldpm:en of the Purchaser, enacted
on the day of 1998, the Purchager of water from the Seller in accordance
with the terms set: I‘onh in the sald Resolution was approved, anél the execution of this contract
by the Mayor, and eliested by the Town Recorder was duly uuthurlzed

Now, the.reforc. in n.onmderauon of the foregoing and thelmutual agreements hereinafter
set forth, l.he partits agree as fo?lows )

1. The Seller shall furnish the Purchaser at the point or delivery hereinafler specified,
during the term of this contract or.any renewal or extension thereof; , potable (reated water meeting
applicable purity standards of the Tennessee Department of Pubm: Health and Division of Water
Quality Cantrol in such quantity as may be required by the Purchaser nol to exceed 150,000
gallons per day. Usagq cxceedmg 150,000 gallons per day will be cause for assessrnent of a
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surcharge of $7.50 per lhousand gallons of water usage. A day shall be constituted as any
twenty-four hour period starting at 12:00 am.

2, The Seller shall f'urnlqh water at a reasonably constant pressure not less than 40
PSI from an existing six (6) inch'malt supply at a point located at Highway 81 and Painter Road.

3 The Seller shall turnish, install, operate, and mam‘ta.m al Ifs OWN cxpense at point
of delivery, the necessary meteting eqmpmcm_, including a mdter house or pit, and required
devices of standard Lype for prup-crly measuring the quantity of water delivered to the Purchaser
and to cahhralc such metering équipment whenever requested in the Purchaser but not morc
frequently than once every twelvc (12) months. A meter registeting not more than two percent
(2%) sbove or below the tést Tesidlt shall be duemed to be socuraté. The previous readings of any
meter disclosed by test to be inaccurate shall be corrected for tl}e three (3) manths previous to
such test in accordance with the percentage of inaccuracy found by such tests. If any meter fails
to register for any period, the amount of water furnished during such period shall be deemed to
be the amount of water delivered in the corresponding period 1mmed1ately prior to the failure,
unless Seller and Purchaser shall‘agree upon a difference amount. The metering equipment shall
be read daily. An appropriate official of the Purchaser at all reasonable times shall have access
to the meter for the purpose of verifying ils readings. The metsr equipment shalf be approved
by the Public Works Director of the City of Kingsport '

4.  The Seller shall fumish the Purchaser at the above address not latet than the 10th
day of each month, with an itcomized statement of the amount af water furnished the Purchaser
duting the precedmg month

5. The Purchaser agrees'. to pay the Seller, no ater thar.l the 20th day of each month,
for water delivered in accordande with the fee schedule: prevxousiy approved by the Board of
Mayor and Aldermen of the City of Kingsport.

6. This contract shall extend for a term of five (5) yéurs from the date of the initial
delivery of any water as shown by the first bill submitted by the Scller 1o the Purchaser and,
thereafter may be renewed or cxlended for such term, or terms, as may be agreed upon by the
Selier and Purchaser.

7. Thrty (30) days ptmr lu the estimated date of completion of the Puschager's water
supply distribution systemn, the Plrchaser will notify the Seller i in wntmg the dute for the initiat
delivery of water.

8. The Seller will, at ail times, operate and maintain its system in an efficieat manner
and will take such aotion ds may: be nevessary to furnish the Purkhaser with quantities of water
required by the Purchaser. Tempborary or partial failures to dc]wej-r water shall be remedied with
all possible dispatch. In the evgnt of an extended shortage of ‘water, of the supply of water
available 0 the Sciler lb otherwise diminished over an extended period of time, the supply of
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water to Purchaser’s.consumers shall be reduced or diminished in the same ratio or proportion
ay the supply to Seller’s consumiers is reduced or diminished.

9. The ph)v:smns of this contract pertaining to the schedlule of rates to be paid by the
Purchaser for water' delivered are subject to medification upon effective date of water, rate
resolution amendments, Other pmwsmns of this contract may be modified or altered by mjrtual
agreement. Purc:haser w:ll be gqven 60 days notice of any rate ¢hanges before said rate change
is effective,

10.  This cmjtmt:t is sub}cct to such rulcs, rcgu.latmns. or laws as may be applicable w
sirailar agreements in this State and the Seller and Purchaser Wlll collaborate in obtaining such
permits, certificates; of l:hc fike, as tnay be required to comply 2herewm'.

11.  In the cvent of ay occurrence rendering the Purphaser incapable of perforining
under this contract, any successor of the Purchaser, whether the result of lepal process,
asgignment, or otherwise, ‘shall jucceed to the rights of the Pum_lhasar hereunder.

12 No of.ﬁc'er, of’ﬁclﬁ.l or agent of the Seller has the power to amend, modify or alter
this contract or waive; ;any of ifs conditions or to bind the Seller by making any prorise or
representation not wntmnﬂd in thls contract,

13. ‘This contrad shal] not be assigned ar kansfm;'ed i#lay ¢ither party.

14, The Qeller ‘wﬂl nbt be responsible in damages fdr auy interruption or fa.llure to
supply water and slmu to the exient permitted by state law, he sdved and held harmless from all

dasage of any kind; npture and description which may arise as 4 result of makirig this contract
and furnishing water upder it,

15.  The Seller teserves the right to shut off the water hnd términate this contract after
giving the Purchaser five (5) day notice, in writing, of its inténtion 10 do so becaise of the
Purchaser’s refusal to fulfill any obligation or condition shown in this comtract. This
discontinuamce of service for such cause shall not release the P'urc‘hasﬂr from its obligation to pay
all bills in accordance wll.h this ccmtracl

16. The Sellcr bcars no degree of responsibility for: thc waler quality at any pomt
beyond the meter vailt, The Purchascr bears the responsibility for maintaining the water qllahty
at uny poibt beyond 'the meter vault and within the Purchaser’s distribulion system.

17.  The Purchaser shill immediately notify the Selled's Director of Public' Works of
any emergency or condition whi:bh may affect the quality of waler in either party’s syswem.

18.  The Seller reservés the right to make mspcctmns of those facilities w}uch .may
affect the quality of the watex supphed to the Purchaser and perform required tests.
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19,  ‘The Purchaser shall provide and maintain all service mains and valves and boar
the costs for connecting the mains 1o and scvering them from the Scller’s water system. -

20.  The Purchaser ghall provide and tnaintain any and:all devices expresaly requested
by the Seller's Director of Public Works for the purpose of contrelling, measuring, ransmitting
and rl:cord,\ng flows of the supply of water fumished and the’ranamitting and mmrdmg of
pressures, reservoir levels and other required operational mformatwu i

21.  The water nupply furnﬁhed shall be drawn by the Purchaser at a rate preseribed
by and controlled by the Seller throughout 24 hours of each day of the year. In any event, the
Purchaser shall only operatc its pumps between the hours of 9; 00 p.n. and 6:00 am. cxccpt in
an emergency sttuahon and only upon notification to the Seller

22, The auibority of the officials of the Seller to execite this contract is evidenced by
the authority of the Board of Mavor and Aldermen of the City of Kingsport passed on the 6th
day of October, 1998, at & regular meeting. The authority of the officials of the Purchaser to
execute thlh contract fis nwdenced by the Resolution passed by the Board of Mayor-and Aldermen
onthe ! day of _ 1998 at a regular tecting.

23.  The Purchaser agl‘aes to comply with any and all mmury regulations of the Seller
and the present and future rules, regulations and instructions of| the Seller applicable to cross-
connections and dual water supplies as are in force in the City of Kingsport water systern. The
Purchaser finther agrees that the duly authorized engineers amdl inspectors of the Seller, in
collaboration with the mprcqentahves of the Purchaser shall be allowed to make inspection and
require tests for tightness of the piping of the water works installations and of all plants or other
buildings of water users within the territoriel limits of the Purchaser and the Purchaser filrther
agrees 1o make such changes th its piping and to eliminate such cross-connections or pther

connertions as in the judgment of the Seller are necessary. The failure, neglect or refusal op the
part of the Purchaser to make grompuy and properly such changes in its piping, to maintin
tightness or to eliminate undesirable copnections upon potice'in writing so to do from the
Director of Fublic Works, shall ﬁ.u‘msh sufficicmt grounds for Ihe' Seller to shut off the water and
discontinue the service under this contract unlil changes and corsections in the mpmg or
connections required by the Seller are made by the Purchaser.

24, The Purchaser aggees to notify the Seller as promp_tly as possible of all emergency
and other conditions which may directly or indirectly affect the quality of the water recéived
under this; contract and the Seller’s water supply and further agrees that the duly authokized
engineers and ms.pentors of the Seller shall be allowed to make inspections and required tosts of
the quahty of the water supply a3 received under this contract, as well as the quality of the water
within the Purchaser’s distribution system,

25.  The Purchaser agrees not be resell or permit any waier furnished under thig
coptract to be used to supply any other municipality, utility disgict or eny consimmer of whter
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located or residing outside the corporale limits of the Putchaser, except as provided for ifil this

contract, unless it is spécifically authorized so to do by the Board of Mayor and Aldermen of the
Scller.

26.  The Pu:ichasr.-r firther agrees not to scll, lease or give any interest in or ri M 10
ulilize its water supply obtaincd from the Seller to any other. municipality or utility d
without first sccuring 5‘1& wmtcn consent of the Seller ta do sa.

27.  This Guntmct may be terminated by either party with sixty (60) days noﬁce".

28.  This L‘nim-ant shall be executed in duplicate by the rmpcuth representatives, d:ther
of which copy may be' treated as an onginal for all purpases.

IN . WITNESS '\VHERFO} the parties hereto, by their duly authorized represcntaiwes
have exccyted this Agf|0cmcnt a3 of the day, date, and ycar first above written, |

CITY OF KINGSPORT, TENNESSEL 'j

-

~
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. RUTH C. MONTG{DMF‘RY h ‘
‘ Mayor - }
ATTEST: S f
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. . '
) .

KEITH E. SMITH | | : !
i __

City Recorder

APPROVED AS 10 FbRM;-"/ : i

). MICHAEL BILLINQSLEY : 1
City Attml’pey T '

o TOWN OF JONESBOROUGH, TENNESSEE!
, ; | .r

‘ HOMER D. G'FELLERS
| Mayor
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