Airiroe1s -—Cgiitro e Airports — Contracts

FIXED BASE OPERATOR'S 1,EASE AGREEMENT (SAMPLE)

vi
STATE OF

COUNTY OF

TIIS LEASE AGREEMENT made this day of

, 19 , by and

between the _{Name of Airport Owner) » a mmicipal corporation, hereinafter

called "Lessor" and (Name of Filxed Base Operator) , a corporation organized under

the laws of the State of y hereinalter called "Lessee";

WITRESSETI:

1. The Lessor does hereby demise and lease unto Lessee as a "Fixed Base Operator'
a part of the (Name of Alrport) Adrport, consisting of

square feet of land, shown in sketcﬁ marked Exhiblt VA", dated

attached hereto and made a parthereof known as a "Land Use Map," upon which is shown
the sald area referred to above, and also other areas at said aleport rvoughly ilndicated
{subject to changes, additions or substltutions) deslgnated for "general avliatlon"
aeronautical activities, which areas are avallable on an equal basis to other qualifled

persons, Firms or corporations who qualify as "Fixed Base Operators' ac said alrport.

2. Said premises are let For the purposes and upon the terms, conditions and
provisions herelnafter set forth for a term of years, commeucing at midnight
on the day of , 19 ,» and terminating at midnight on the day
of y 19 , with the option on the part of Lessee to renew this

lease for an additional period of years (on terms and conditions

agreed upon at time of renmewal) by giving notice in writing to Lessor, not later than

days before the expiration of the original period,

3. The hereinabove premises are demised to Lessee only for the uses and purposes
of conducting thereon a fixed base operation for genmeral aviatien. The minimum standards
for a "Fixed Base Qperator! for general aviation at sald alrport are clearly established

and defined by the Lessor and properly recorded in (clte where recorded) -

copy of which 4is attached as Exhibit ""B", These minimum standards and requirements for
fixed base operations shall be required of the Lessece and shall apply equally to all such
fixed base operators at sald alrport, The Lessor specifically covenants and agrees that
all such services defined in the above referenced minimum standards shall be confined

to fixed base operators meeting said standards. Lessee covenants that its uwse and lits

customers' use of the airport property and facilities outslde the area specifically
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denised hereln shall be conducted in such a manner as te ngt interfere with the lawful
use of sald property and facilities by other persons.

4. lLessee covenauts and agrees to furnish and mike avallable to all persons so
requestiog all such aeronauvtical services on a reasonsble and equel basis and expressly
agrees that all such services and actlvities shall be furnished en a non-discriminatory
basis. lessee covenanls to keep the leased area aud premises in a veat and orderly
manner, free of offensive or dangerous materials or couditions., Lessee covenants and
agrees to counduct all such sercnautical ackivities and render such services in a reason-

ably safe and efficlent wanner. Lessee shall be responsible for the actlons ef all of

his employees and shall render the Tessor safe and harmless from vespansibility for

any actions of negligence of Lessee's employees engaged in these aeronautical actlvities
and services., Lessee will obtain at his own expense public liability insurance with 1im

of § as to personal injury or death, and §

88 to properl:

damages, with the Lessor as additional named insured, to protect the Lessor from actlons
resulting in the operation of the alrport, The Lesser shall be furnished a copy ot
said policy of Ilnsurance and shall be notlified by the insuror prior to any lapse ov
cancellation. Upon lapse or cancellation of sald insurance fer any reason this leasc
shall lomediately termiuate and the velationship of landlord and temant as between the
parcles shall thereupon cease.

5. The Lessor agrees that rates or charges fer such activities and sorvices shall
be fixed by the Lessee subject to Lessor's written concurrence and approval of such rates
and chacrges as to reasonableness., In the cvent of disputes as to the reasonableness of
such rates or charges, it is expressly understoed by Lessee that final determination shal
be the right and responsibility of Lesser.

6. lessee agrees fo pay to the Lessor, on or before the __~  day of each cal~

endar month during the term of this leasse the following enumersied sums and amounts:

a. ¢ per gallon of aviation gasoline sold during the praceeding
month,

b, ¢ per gallon of oll or lubricants sold durimg the preceeding
month,

CRE % of gross income from sale of alrcraft.

d. % of gross fncome from sale of alrcraft parts.

e, _ % of gross lncome from maiuntenance and repaly of alrcraft

and engines,

. % of gross income from charter flight service.

% % of gross funcome from airveraft remntals.

h, % of gross income from pilot Elight training.

i. ____¢ per square foot of alreraft hapgar rental space.

j. ¢ per squave feot of tie~down space.
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(Add or delete sub paragraphs as applicable. This instrument can be adapted

to suit individual airports. Lessor may specify that Lessec is relieved of

aforementioned financlal obligations until reaclhing a level of gross incowe

of for each twelve month period commencing with effective

date of this lease. Upon reaching aforementioned level of gross income,

Lessee Is subject to payment of sums as designated above for the remainder

of the twelve month perioed.)

OR

Lessee agrees to pay Lessor, on or before the day of each calendar

month during the term of this lease, the sum of

7. The Lessee shall keep books and records of the operation of sald Fixed Base

Operations, which shall be avallable at all times For inspectioun by l.essor, and an andit
of such books and records may be made by Lessor at any time. Aun anuual Financial state-
ment shall be tendered to Lessor, such statement to Include a profit and loss statement

with complete information on Loncome and disbursements.

8. Lessor shall have the right upon thirty (30) days notice Lo Lessee, to ter-

minate this agreement at any time after the ocecurrence of any one or wmore of the [ollowiy
(a) Non-payment of rental due to be pald under the terms of this lease aud
such non-payment continuing for a ten (10) day period following the date
upon which any such paywent is due,
(b) Institutlions of voluntary or involuntary bankruptcy by or against Lessee.
(c) Assignment by Lessee for benefit of creditors.
(d) Abandomment by Lessee of and discontinuance of operatiens hereunder.
{e) Breach of any covenant of this agreement and fallure of Lessee to
remedy such breach for a period of thirty (30) days after the receipt
of written notice from Lessor of the existence of such breach.

9. {(0ptional) Lessee agrees to furnish heat, water, electricity, janitor service
and trash disposal for leased arcas, and be entirely responsibie for maintenance for all
leased structures, ground areas and paved areas.

1G. Lessor may at all reasonable tilmes make periodic inspection of the premises to
determine that such are being maintalned in a neat and orderly coundition. Lessee will
be required to make any improvements in cleaning or maintenance methods as are reasonably
tequired by Lessor,

11, The Lessee agrees to share the above permises with other operators and fixed
Base Operators with whom the city may have contracts with in the future. This lease is

not to be taken as an exclusive lease barring any other Operator or fixed base operators.



£1}2. Lessee agrees to observe and obey any and all reasonable rules and regulatlon

adepted by Lessor with respect to use of the alrport, provided such rules and regulatio

do not unduly restrict lessce's operatlions, and all applicable federal, srate and local

governmental rules and regulations,

13, The lLessee shall not have the right to subcontract or assign the whole or any

pact of Lessee's rights and privileges under this lease without the wrlitten approval of

the Lessor, The subcontracting or assigning of any or all of the Lessee's rights am
privileges of this lease shall in no way relieve Lessee of any obligations, responsibili

or liability imposed upon Lessece by this lease.

14, It is expressly agreed by Lessee and the Authority that all rights, privileges

and liabilities imposed on both parties by this lease are subject and subordinate to any
condltions, restrictions, limitations, rules or regulations of any agrecment or contract
pertaining to said airport between the United States Qovernment or any Department or
Ageuncy thereof having jurlsdiction over said airport and the lessor, and to rules and

regulatlons of the Officeof Acronautics of the Transportation Department of the State

of Tennessee.

15, It is agreed and understood between the parties that during the term of this

Agreement or any renewal theveof, the Federal Aviation Administration, the Tennessecc
Office of Aeronautics, or any other Eederal or State agency shall be permitted to
enter sald premises and to make any Improvements to or on sald Airport,

16, The Lessee for himself, his helrs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree, as a covenant running with the land, that {n the event facilities are constructed
maintained, or otherwise operated on the said property described Lun this Lease for a
purpose for which a Department of Transportation program or activity {s extended or for
another purpose {nvolving the provision of simlilar services or benefits, the Lessee shall
maintain and operate such facilities and services in compliance with all other requiremen
imposed pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Dffice of the Secretary, Part 21, Nondiscrimination in Federally-assisted
programs of the Department of Tramnsportation-Effectuation of Title VI of the Civil Rights.
Act of 1964, and as sald Regulations may be amended.

That in the event of breach of any of the above nondiscrimination covenants,

the shall have the right to termlnate the Lease

and to re-enter and repossess sald land and the facilities thereon, and hold the same as

Lf sald Lease had never been made or issued. This provision shall not be effective until
the procedures of Title 49, Code of Federal Regulations, Part 21 are followed and com-

pleted including exevrcise or expiration of appeal rights.



" The lLessee for himself, his personal representatives, successors [n
{interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree as a covenant running with the land that (1) no person on the grounds of
race, color, or national origin shall be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facil-
itles, (2) that in the construction of any improvements on, over, or under such
land and the furnishing of services thereon, no person on the grounds of race or
color or national origin shall be excluded from participation in, denied the bencflits
of, or otherwise be subjected to discrimination, (3) that the Lessee shall use the
premises in compliance with all other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Dcpart-
ment of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,
and as said Regulation may be amended.

That in the event of any of the above nondiscrimination covenants, the
Lessor shall have the right to terminate the Lease and to re-enter and repossess
sald land and the facilities thereon, and hold the same as if sald Lease had never
been made or issved. This provision shall not be effective until the procedures of
Title 49, Code of Federal Regulations, Part 21 are followed and completed includiug
exercise or expiration of appeal rights.

In witness whereof, the ~, State of Tenncssee and

have each caused this instrument to be executed and

their respective seals to be hereunto fixed and attested by their appropriate

officers as representatives on the day of __ , 19
ATTEST: BY:

LESSOR
ATTEST: BY:

LESSEE



