September 9, 2014
City of Eagleville Tennessee
Ms. Kathey Burleson
City Clerk
108 South Main Street
Eagleville, Tennessee 37060
Dear Ms. Burleson:
You have asked for guidance in the process to be followed for a beer permit issued to two owners, one
of whom now desires to be removed from the permit. The majority owner (Sewell) has a 60% interest in
the business and the minority owner (Holton) a 40% interest. As I understand, Sewell desires to be
removed as an owner and 100% of the business will be owned by Holton. Legal Consultant Melissa
Ashburn was consulted in providing this response.
Tennessee Code Annotated § 57-5-103 provides in part as follows:
(3) A permit shall be valid:
(A) Only for the owner to whom the permit is issued and cannot be transferred to another
owner. If the owner is a corporation, a change in ownership shall occur when control of at
least fifty percent (50%) of the stock of the corporation is transferred to a new owner;
(B) Only for a single location, except as provided in subdivision (a)(4), and cannot be transferred
to another location. A permit shall be valid for all decks, patios and other outdoor serving areas
that are contiguous to the exterior of the building in which the business is located and that are
operated by the business; and
(C) Only for a business operating under the name identified in the permit application.
(4) Where an owner operates two (2) or more restaurants or other businesses within the same
building, the owner may in the owner's discretion operate some or all such businesses pursuant to
the same permit.
(5) A business can sell beer for both on-premises and off-premises consumption at the same
location pursuant to one (1) permit.
(6) A permit holder must return a permit to the county or city that issued it within fifteen (15)
days of termination of the business, change in ownership, relocation of the business or change of
the business's name; provided, that notwithstanding the failure to return a beer permit, a permit
shall expire on termination of the business, change in ownership, relocation of the business or
change of the business's name. (Emphasis added)

Accordingly, since the majority owner (Sewell) will no longer have an interest in the business, this
change in ownership will require that the permit (Permit No. 102) be surrendered to the city. Holton
will be required to apply for a new beer permit solely in his name which should be handled as a new
application in accordance with Ordinance No 09-001 (attached). Particular attention should be focused
on Sec.1-06 (Application fee); Sec. 1-107 (Applications, time for filing, requisites); Sec. 1-108 (Public
inspection) and Sec. 1-21 (Privilege tax).
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You will also be interested in knowing if the situation was reversed and the minority owner (Holton)
was leaving, the process to follow would be to issue a replacement permit in Sewell’s name only. A
revised permit (Permit 102) would be reissued reflecting the ownership change – and no other.
Please let me know if you have further questions regarding this matter.
Very truly yours,

Jeffrey J. Broughton
Municipal Management Consultant
Cc:

Melissa Ashburn

