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Appendix A

1.  Campaign finance.

All candidates for the chief administrative office (mayor), any candidates who
spend more than $500, and candidates for other offices that pay at least $100 a
month are required to file campaign financial disclosure reports. Civil penalties
of $25 per day are authorized for late filings. Penalties up to the greater of
$10,000 or 15 percent of the amount in controversy may be levied for filings
more than 35 days late. It is a Class E felony for a multicandidate political
campaign committee with a prior assessment record to intentionally fail to file
a required campaign financial report. Further, the treasurer of such a committee
may be personally liable for any penalty levied by the Registry of Election
Finance (T.C.A. § 2-10-101–118).

Contributions to political campaigns for municipal candidates are limited to:
a. $1,000 from any person (including corporations and other

organizations);
b. $5,000 from a multicandidate political campaign committee;
c. $20,000 from the candidate;
d. $20,000 from a political party; and
e. $75,000 from multicandidate political campaign committees.

The Registry of Election Finance may impose a maximum penalty of $10,000 or
115 percent of the amount of all contributions made or accepted in excess of
these limits, whichever is greater (T.C.A. § 2-10-301–310).

Each candidate for local public office must prepare a report of contributions that
includes the receipt date of each contribution and a political campaign
committee’s statement indicating the date of each expenditure (T.C.A.
§ 2-10-105, 107).

Candidates are prohibited from converting leftover campaign funds to personal
use. The funds must be returned to contributors, put in the volunteer public
education trust fund, or transferred to another political campaign fund, a
political party, a charitable or civic organization, educational institution, or an
organization described in 26 U.S.C. 170(c) (T.C.A. § 2-10-114).

2.  Conflicts of Interest.

Municipal officers and employees are permitted to have an “indirect interest” in
contracts with their municipality if the officers or employees publicly
acknowledge their interest. An indirect interest is any interest that is not
“direct,” except it includes a direct interest if the officer is the only supplier of
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goods or services in a municipality. A “direct interest” is any contract with the
official himself or with any business of which the official is the sole proprietor,
a partner, or owner of the largest number of outstanding shares held by any
individual or corporation. Except as noted, direct interests are absolutely
prohibited (T.C.A. § 6-2-402, T.C.A. § 6-20-205, T.C.A. § 6-54-107–108, 
T.C.A. § 12-4-101–102).

3.  Disclosure conflict of interests.

Conflict of interest disclosure reports by any candidate or appointee to a local
public office are required under T.C.A. §§ 8-50-501 et seq.  Detailed financial
information is required, including the names of corporations or organizations in
which the official or one immediate family member has an investment of over
$10,000 or 5 percent of the total capital. This must be filed no later than 30 days
after the last day legally allowed for qualifying as a candidate. As long as an
elected official holds office, he or she must file an amended statement with the
Tennessee Ethics Commission or inform that office in writing that an amended
statement is not necessary because nothing has changed. The amended
statement must be filed no later than January 31 of each year 
(T.C.A. § 8-50-504).

4.  Consulting fee prohibition for elected municipal officials.

Any member or member-elect of a municipal governing body is prohibited under
T.C.A. § 2-10-124 from “knowingly” receiving any form of compensation for
“consulting services” other than compensation paid by the state, county, or
municipality.  Violations are punishable as Class C felonies if the conduct
constitutes bribery under T.C.A. § 39-16-102.  Other violations are prosecuted
as Class A misdemeanors.  A conviction under either statute disqualifies the
offender from holding any office under the laws or Constitution of the State of
Tennessee.

“Consulting services” under T.C.A. § 2-10-122 means “services to advise or assist
a person or entity in influencing legislative or administrative action, as that
term is defined in § 3-6-301, relative to the municipality or county represented
by that official.”  “Consulting services” also means services to advise or assist a
person or entity in maintaining, applying for, soliciting or entering into a
contract with the municipality represented by that official.  "Consulting
services" does not mean the practice or business of law in connection with
representation of clients by a licensed attorney in a contested case action,
administrative proceeding or rule making procedure;
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 "Compensation" does not include an “honorarium” under T.C.A. § 2-10-116, or
certain gifts under T.C.A. § 3-6-305(b), which are defined and prohibited under
those statutes.

The attorney general construes "Consulting services" to include advertising or
other informational services that directly promote specific legislation or
specifically target legislators or state executive officials.  Advertising aimed at
the general public that does not promote or otherwise attempt to influence
specific legislative or administrative action is not prohibited.  Op. Atty.Gen. No.
05-096, June 17, 2005.

5.  Bribery offenses.

a.  A person who is convicted of bribery of a public servant, as defined in
T.C.A. § 39-16-102, or a public servant who is convicted of accepting a bribe
under the statute, commits a Class B felony.

b.  Under T.C.A. § 39-16-103, a person convicted of bribery is disqualified
from ever holding office again in the state.  Conviction while in office will not
end the person’s term of office under this statute, but a person may be removed
from office pursuant to any law providing for removal or expulsion existing prior
to the conviction.

c.  A public servant who requests a pecuniary benefit for performing an
act the person would have had to perform without the benefit or for a lesser fee,
may be convicted of a Class E felony for solicitation of unlawful compensation
under T.C.A. § 39-16-104.

d.  A public servant convicted of “buying and selling in regard to offices”
under T.C.A. § 39-16-105, may be found guilty of a Class C felony.  Offenses
under this statute relevant to public officials are selling, resigning, vacating, or
refusing to qualify and enter upon the duties of the office for pecuniary gain, or
entering into any kind of borrowing or selling for anything of value with regard
to the office.

e.  Exceptions to 1, 3, and 4, above include lawful contributions to political
campaigns, and a “trivial benefit” that is “incidental to personal, professional,
or business contacts” in which there is no danger of undermining an official’s
impartiality.

6.  Official misconduct. official oppression, misuse of official information.

a.  Public misconduct offenses under Tennessee Code Annotated § 39-16-
401 through § 39-16-404  apply to officers, elected officials, employees,
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candidates for nomination or election to public office, and persons performing
a governmental function under claim of right even though not qualified to do so.

b.  Official misconduct under Tennessee Code Annotated § 39-16-402
pertains to acts related to a public servant’s office or employment committed
with an intent to obtain a benefit or to harm another.  Acts constituting an
offense include the unauthorized exercise of official power, acts exceeding one’s
official power, failure to perform a duty required by law, and receiving a benefit
not authorized by law.  Offenses under this section constitute a Class E felony.

c.  Under Tennessee Code Annotated § 39-16-403, “Official oppression,”
a public servant acting in an official capacity who intentionally arrests, detains,
frisks, etc., or intentionally prevents another from enjoying a right or privilege
commits a Class E felony.

d.  Tennessee Code Annotated § 39-16-404 prohibits a public servant’s use
of information attained in an official capacity, to attain a benefit or aid another
which has not been made public.  Offenses under the section are Class B
misdemeanors.

e.  A public servant convicted for any of the offenses summarized in
sections 2-4 above shall be removed from office or discharged from a position of
employment, in addition to the criminal penalties provided for each offense.
Additionally, an elected or appointed official is prohibited from holding another
appointed or elected office for ten (10) years.  At-will employees convicted will
be discharged, but are not prohibited from working in public service for any
specific period.  Subsequent employment is left to the discretion of the hiring
entity for those employees. Tennessee Code Annotated §  39-16-406.

7.  Ouster law.

Some Tennessee city charters include ouster provisions, but the only general law
procedure for removing elected officials from office is judicial ouster. Cities are
entitled to use their municipal charter ouster provisions, or they may proceed
under state law.

The judicial ouster procedure applies to all officers, including people holding any
municipal “office of trust or profit.” (Note that it must be an “office” filled by an
“officer,” distinguished from an “employee” holding a “position” that does not
have the attributes of an “office.”) The statute makes any officer subject to such
removal “who shall knowingly or willfully misconduct himself in office, or who
shall knowingly or willfully neglect to perform any duty enjoined upon such
officer by any of the laws of the state, or who shall in any public place be in a
state of intoxication produced by strong drink voluntarily taken, or who shall
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engage in any form of illegal gambling, or who shall commit any act constituting
a violation of any penal statute involving moral turpitude” (T.C.A. § 8-47-101).

T.C.A. § 8-47-122(b) allows the taxing of costs and attorney fees against the
complainant in an ouster suit if the complaint subsequently is withdrawn or
deemed meritless. Similarly, after a final judgment in an ouster suit,
governments may order reimbursement of attorney fees to the officer targeted
in a failed ouster attempt 
(T.C.A. § 8-47-121).

The local attorney general or city attorney has a legal “duty” to investigate a
written allegation that an officer has been guilty of any of the mentioned
offenses. If he or she finds that “there is reasonable cause for such complaint, he
shall forthwith institute proceedings in the Circuit, Chancery, or Criminal Court
of the proper county.” However, with respect to the city attorney, there may be
an irreconcilable conflict between that duty and the city attorney’s duties to the
city, the mayor, and the rules of professional responsibility governing attorneys.
Also, an attorney general or city attorney may act on his or her own initiative
without a formal complaint (T.C.A. § 8-47-101–102). The officer must be
removed from office if found guilty (T.C.A. § 8-47-120).
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CITY OF BAXTER

SUBSTANCE ABUSE POLICY
AND DRUG FREE WORKPLACE PROGRAM

I. GENERAL POLICY STATEMENT
The Town of Baxter has a strong commitment to providing its employees

with a safe, drug-free working environment, and to discourage drug and alcohol
abuse.  The presence of illegal drugs or alcohol in the workplace and employees
being under the influence of these substances during working hours are
inconsistent with the Town of Baxter's objectives.  Employees of the Town of
Baxter are public employees and must foster the public trust by preserving
employee reputation for integrity, honesty, and responsibility.

While the Town of Baxter has no intention of intruding into the private
lives of its potential or present employees, the Town of Baxter expects all
employees to report to work in a condition to perform their duties in a safe and
productive manner.  The Town of Baxter intends to provide for itself and its
employees the opportunity to maximize our mutual productivity, and to reach
our desired levels of success without experiencing the costs, delays and tragedies
associated with work-related accidents resulting from drug or alcohol abuse by
employees.  Employees who choose to engage in drug or alcohol abuse face the
risk of unemployment and the forfeiture of workers' compensation benefits.  

Employees are expected to report to work with no illegal or
non-prescribed drugs in their bodies and not to be under the influence of drugs
or alcohol.  Compliance with this requirement is considered an essential job
qualification for all job assignments and is a condition of employment at the
Town of Baxter.  It is a violation of this policy for any employee to:

(1) Report to work under the influence of alcohol, intoxicants, illegal
drugs, or controlled substances as confirmed on the basis of a positive confirmed
drug or alcohol test result;

(2) Possess or consume intoxicants, illegal drugs, or controlled
substances on city/town premises, while working, or while operating company
vehicles, machinery or equipment; 

(3) Refuse to submit to testing for drugs or alcohol when requested,
tamper with a drug or alcohol test specimen, or otherwise fail to cooperate under
this policy;

(4) Use, possess, sell, trade, offer for sell, or offer to buy illegal drugs
or otherwise engage in the illegal use of drugs on or off the job;

(5) Report to work under the influence of or while possessing in his or
her body, blood or urine, illegal drugs in any detectable amount; 

(6) Report to work under the influence of or impaired by alcohol, or use
of alcohol while on call for duty;

(7) Use of alcohol or drugs within eight (8) hours following an accident
(incident), if the employee’s involvement has not been discounted as a



APP-B-5

contributing factor in the accident (incident), or until the employee has
successfully completed drug and/or alcohol testing procedures;

(8) Use prescription drugs illegally, i.e., to use prescription drugs that
have not been legally obtained or in a manner or for a purpose other than as
prescribed.

Any violation of the provisions of this policy will subject an employee to
disciplinary action, up to and including termination.  Additionally, any illegal
drugs or substances found on city/town property will be confiscated and turned
over to the appropriate law enforcement agency, which may result in criminal
prosecution.  
II. THE DRUG-FREE WORKPLACE ACT

This policy is implemented pursuant to The Tennessee Drug-Free
Workplace Act, ("the Act").  Tennessee law provides that if an employer has
implemented a drug-free workplace pursuant to the act, and if the injured
employee has, at the time of an injury, a blood alcohol concentration level as
determined by blood or breath testing of greater than .08% for non-safety
sensitive positions, or .04% for safety-sensitive positions; or if the injured
employee has a positive confirmation of a drug, it is presumed that the drug or
alcohol was the proximate cause of the injury.  This is a rebuttable presumption
which can be rebutted by sufficient evidence that the drug or alcohol was not the
proximate cause of the injury. 

A. Employer Rights and Obligations
1. Nothing in this policy is to be construed to prohibit the Town

of Baxter from conducting medical screening or other tests required, permitted
or which are not disallowed by any statute, rule or regulation, for the purpose
of monitoring employee exposure to toxic or other unhealthy substances in the
workplace.

2. These testing rules and guidelines do not prohibit the Town
of Baxter from conducting any drug or alcohol testing of employees which is
otherwise permitted by law.

3. If an employee or job applicant receives a positive confirmed
test result for an otherwise legal medication for which he/she does not hold a
valid prescription, the Town of Baxter may discharge the employee or refuse to
hire the job applicant.

4. The Town of Baxter will not discharge, discipline, or
discriminate against an employee solely upon the employee's voluntarily seeking
treatment for a drug or alcohol related problem, so long as the employee has not
previously tested positive or entered an employee assistance or rehabilitation
program.  

5. In the event the Town of Baxter discharges, disciplines or
refuses to hire an employee or job applicant in compliance with this policy, such
action is considered to have been taken for cause.  

6. If an employee refuses to submit to a post-accident drug test
pursuant to this policy, the presumption that the drug was the proximate cause
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of the accident will still apply.  Additionally, if a job applicant refuses to submit
to a drug or alcohol test or has a positive confirmed drug test, such refusal or
positive confirmation may be used as grounds for refusing to hire the job
applicant.

7. The Town of Baxter will include a notice of drug and alcohol
testing on vacancy announcements for positions for which drug or alcohol testing
is required.

8. All Town of Baxter property may be subject to inspection at
any time without notice.  There shall be no expectation of privacy in such
property.  Property includes, but is not limited to, vehicles, desks, containers,
files and lockers.

B. Employee/ Job Applicant Rights and Obligations
1. Drug or alcohol tests which are not conducted according to

this policy and guidelines will not be used to terminate workers' compensation
benefits.

2. An employee will not be discharged, disciplined, or
discriminated against solely upon the employee's voluntarily seeking treatment
for a drug or alcohol-related problem, so long as the employee has not previously
tested positive or entered an employee assistance or rehabilitation program.  

3. Employees and job applicants can confidentially report to a
medical review officer ("MRO") the use of prescription or non-prescription
medications being tested, but only after a positive confirmed test result for drug
or alcohol use.  The name and address of the Town of Baxter's MRO is identified
within the appendix of approved providers attached to this policy. The Town of
Baxter will provide the employee or job applicant with a form on which to
provide any information that the employee/applicant considers relevant to the
drug or alcohol test.

4. An employee or job applicant who receives a positive
confirmed test result may contest or explain the result to the MRO within five
(5) working days after receiving written notification of the test result.  An
employee or a job applicant must notify the testing laboratory of any
administrative or civil action brought pursuant to the act.

5. An employee or job applicant has the right to consult with
the MRO for technical information. 

6. If an employee is tested based upon reasonable suspicion, the
documentation which formed the basis for the test will be provided to the
employee upon request.  

7. An employee/job applicant will not be discharged,
disciplined, or refused employment on the sole basis of a positive test result
unless an initial test has been verified by a confirmation test and a medical
review officer.

8. Any employee convicted of violating a criminal drug statute
shall inform his/her supervisor of such conviction (including pleas of guilty and
no contest) within five (5) days of the conviction.  Failure to so inform the Town
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of Baxter subjects the employee to disciplinary action, up to and including
termination.
III. TESTING 

A. Definitions
The term "drug" is defined as any drug subject to testing pursuant to

regulations adopted by the United States Department of Transportation. The
Town of Baxter will test an individual for any or all of such drugs.  A "drug test"
is defined as any "chemical, biological, or physical instrumental analysis
administered by a certified laboratory for the purpose of determining the
presence or absence of a drug or its metabolites or alcohol pursuant to
regulations governing drug or alcohol testing adopted by the United States
Department of Transportation or such other recognized authority approved by
the Commissioner of Labor."

The term "alcohol" is defined as having the same meaning as in the
federal regulations describing procedures for the testing of alcohol by programs
operating pursuant to the authority of the United States Department of
Transportation.  An "alcohol test" is any "analysis of breath or blood, or any
other analysis which determines the presence, absence or level of alcohol as
authorized by relevant regulations of the United States Department of
Transportation."

B. Types of Tests
1. Job Applicant Drug or Alcohol Testing

A "job applicant" is defined as any person who has applied for a position
with the Town of Baxter and has been offered employment conditioned upon
successfully passing a drug or alcohol test, and may have begun work pending
the results of the drug or alcohol test. The Town of Baxter will require job
applicants to submit to a drug test and may use the refusal to submit to a drug
test or a positive confirmed drug test as a basis for refusing to hire the job
applicant.  If there is reasonable suspicion o believe that the job applicant has
tampered with the specimen, the applicant will not be considered for
employment.  With respect to alcohol, the Town of Baxter may, but is not
required to test job applicants for alcohol.  Limited testing of applicants, if based
on a reasonable classification basis, may be performed.  

2. Reasonable Suspicion Testing
Reasonable suspicion testing is defined as testing which is based on a

belief that the employee is using or has used drugs, or alcohol, in violation of
this policy, drawn from specific objective and articulable facts and reasonable
inferences drawn from those facts in light of experience.  Among other things,
these facts and inferences may be based upon:

! Observable phenomena while at work, such as direct observation
of drug or alcohol use or the physical symptoms or manifestations
of being under the influence of drugs or alcohol.

! Abnormal conduct or erratic behavior while at work, or a
significant deterioration in work performance.
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! A report of drug or alcohol use provided by a reliable and credible
source.

! Evidence that an individual has tampered with a drug or alcohol
test.

! Information that an employee has caused, contributed to, or been
involved in an accident while at work.

! Evidence that an employee has used, possessed, sold, solicited, or
transferred drugs or alcohol while working, or while on company
premises, or while operating the Town of Baxter's vehicle,
machinery or equipment.  

! Where the employee has indicated an inability to perform their job
duties or has given the company cause to believe that they are
using or have used drugs in violation of this policy.

! A pattern of or otherwise excessive absenteeism and/or tardiness.
If an employee is tested based upon reasonable suspicion, the Town of

Baxter will detail in writing the circumstances which formed the basis that
reasonable suspicion existed to warrant the testing. The written record will be
made within twenty-four (24) hours of the observed behavior or before the
results of the test are released, whichever is earlier. A copy of this
documentation is to be provided to the employee upon request and the original
documentation will be kept confidential and maintained by the Town of Baxter
for at least one year.

3. Follow-up Drug or Alcohol Testing
If an employee has voluntarily entered an employee assistance program,

the Town of Baxter will require that employee to submit to follow-up drug or
alcohol testing at least once a year for a two (2) year period after successful
completion of such program.  Advance notice of such follow-up tests will not be
given to the employee.

4. Post-Accident and Post-Incident Testing
"Injury" is defined as a harm or damage to an employee occurring in the

workplace or in the scope of employment, which must be recorded in the Town
of Baxter's OSHA 300 Log.  An injury is recordable under the OSHA 300 log if
it results in death, days away from work, restricted work or transfer to another
job, medical treatment beyond first aid, or loss of consciousness.

After an accident or an incident which (a) results in an injury or which (b)
results in property damage which may reasonably be expected to exceed $500
to repair, the Town of Baxter will require the employee to submit to a drug
and/or alcohol test in accordance with these rules:

! An employee injured at the workplace and required to be tested
shall be taken to a medical facility for immediate treatment of the
injury.  Specimens are to be obtained at the treating facility or a
designated collection site under the procedures set forth in the
regulations and transported to an approved testing laboratory.  No
specimens are to be taken prior to the administration of emergency
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medical care.  Once this condition has been satisfied, an injured
employee must submit to testing.

! In the case of non-emergency injuries or property damage
accidents reported to the Town of Baxter after the fact, the
employee must submit to drug testing within thirty-two (32) hours
of the accident.  
5. Blanket/Random Testing

In addition to the above types of drug tests mandated pursuant to the Act,
all employees, including officers, managers, supervisors, and employees, must
submit to (a) an initial drug test to be required as part of the Town of Baxter's
implementation of this drug-free workplace program, to commence no sooner
than sixty (60) days after the Town of Baxter adopts this policy; and (b) random
drug testing of employees to occur on an annual basis, without cause or prior
notice to employees to be tested. 

Employees will be selected at random by the MRO pursuant to a
predetermined neutral selection formula.  At least fifty percent (50%) of the total
number of employees subject to random testing shall be tested annually.
Employees subject to random testing shall include the following:

! Police officers
! Street and sanitation employees and supervisor
! Water and sewer employees and supervisor
! Fire chief
! Crossing guards
! Janitors

Upon notification of an employee’s selection for random testing, the employee
shall report as directed immediately to the Town of Baxter for the specimen
collection.   Once the employee reports to the Town of Baxter for the specimen
collection, the employee cannot leave the collection site premises until the drug
screen is complete.  Specimen collections may be observed. 

C. Testing Procedures
1. Required Substances

The Town of Baxter will test employees and job applicants for the
following:

(a) Alcohol (although not required for job applicant
testing)
(b) Amphetamines 
(c) Cannabinoids (THC)
(d) Cocaine
(e) Opiates
(f) Phencyclidine
(g) Methadone 
(h) Propoxyphene
(i) Benzodiazepines
(j) Barbiturates



APP-B-10

(k) Methaqualone 
(l) Morphine
(m) Ecstasy

2. Drugs by Common Name
The following list contains those drugs to be tested for, by common and

chemical name, and is also a list of the most common drugs or medications
which may alter or affect a drug test:

Alcohol Beer, wine, distilled spirits, as well as all
liquid medications containing ethyl alcohol
(ethanol).  Please read the label for alcohol
content.  As an example, Vick's Nyquil is 25%
(50 proof) ethyl alcohol, Comtrex is 20% (40
proof), Contact Severe Cold Formula Night
Strength is 25% (50 proof) and Listerine is
26.9% (54 proof).

Amphetamines Speed (Obetrol), Biphetamine, Desoxyn,
Dexedrine, Didrex, Ionamine, Fastin.

Cannabinoids Marijuana, Marinol, Dronabinol, THC.
Cocaine Cocaine (Crack), HCL, topical solution

(Roxanne).
Phencyclidine(PCP) Not legal by prescription.
Methaqualone Not legal by prescription.
Opiates Paregoric, Parepectolin, Donnagel PG,

Morphine, Tylenol with Codeine, Empirin with
Codeine, APAP with Codeine, Aspirin with
Codeine, Robitussin AC, Guiatuss AC,
Novahistine DH, Novahistine Expectorant,
Dilaudid (Hydromorphone), M-S Contin and
Roxanol (morphine sulfate), Percodan, Vicodin,
Tussi-organidin, etc.

Barbiturates Phenobarbital, Tuinal, Amytal, Nembutal,
Seconal, Lotusate, Fiorinal, Fioricet, Esgic,
Butisol, Mebaral, Butabarbital, Butalbital,
Phrenilin, Triad, etc.

Benzodiazepines Ativan, Azene, Klonopin, Dalmane, Diazepam,
Librium, Xanax, Serax, Tranxene, Valium,
Verstran, Halcion, Paxipam, Restoril, Centrax.

Methadone Dolophine, Methadose.
Propoxyphene Darvocet, Darvon N, Dolene, etc.
MDMA MDA, MDEA, Ecstasy

3. Prohibited Levels
Prohibited levels for a drug or a drug's metabolites are defined as certain

cut-off levels on screened specimens which are equal to or exceed the following
levels and are presumed positive.  Prohibited levels for alcohol are defined as
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cut-off levels on screened specimens which are equal to or exceed the following
levels and are likewise presumed positive:

a. Cut-off levels on initially screened specimens:
Amphetamines  500 mg/ml
Marijuana (Cannabinoids) 50 mg/ml
Cocaine (Benzolylecgonine) 150 mg/ml
Opiates (Codeine, Morphine, Heroin) 2000 mg/ml
PCP (Phencyclidine) 25 mg/ml
6-Acetylmorphine 10 mg/ml
MDMA (Ecstasy) 500 mg/ml

b. Cut-off levels on confirmation specimens:
Amphetamines  250 mg/ml
Marijuana (Cannabinoids) 15 mg/ml
Cocaine (Benzolylecgonine) 100 mg/ml
Opiates (Codeine, Morphine, Heroin) 2000 mg/ml
PCP (Phencyclidine) 25 mg/ml
6-Acetylmorphine 10 mg/ml
MDMA, MDA, MDEA (Ecstasy) 250 mg/ml

c. Cut-off levels for alcohol specimens:
1) Non Safety-Sensitive Positions (.08% by

weight blood alcohol concentration)
2) Safety-Sensitive Positions (.04% by blood

weight alcohol concentration)
4. Safety-Sensitive v. Non-Safety-Sensitive Positions

"Safety-sensitive position" is defined as a position involving a
safety-sensitive function pursuant to regulations adopted by the United States
Department of Transportation. "Safety-sensitive" also means a position in which
a drug-impairment constitutes an immediate and direct threat to public health
or safety; a position in which a momentary lapse in attention could result in
injury or death to another person; or where impairment may present a clear and
present risk to co-workers or other persons.

An employee, who is not in a safety-sensitive position, may be tested for
drug or alcohol only when the test is based upon reasonable suspicion.

An employee in a safety-sensitive position may be tested for drug or
alcohol use at any occasion described above.

5. Laboratory Procedures
All specimens will be tested by a certified laboratory.  This means that

the laboratory will be licensed and approved by the Tennessee Department of
Health, using criteria established by the U.S. Department of Health and Human
Services or some other recognized authority approved by the Commissioner of
Labor.  The certified laboratory may also be approved pursuant to the College
of American Pathologists - Forensic Urine Drug Testing Program.  Additionally,
all testing for drugs or alcohol will be in accordance with the procedures
compiled at 49 Code of Federal Regulations, Part 40, dealing with drug testing
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pursuant to the United States Department of Transportation.  If a certified
laboratory is utilized, no further quality assurance monitoring or proficiency
testing will be required. 

a. Initial and Confirmatory Tests
The Town of Baxter will not discharge, discipline, refuse to hire, or

require rehabilitation of an employee or job applicant on the sole basis of a
positive test result unless an initial test has been verified by a confirmation test
and the MRO.  

An "initial drug testing" is defined as a procedure that qualifies as a
"screening test" or "initial test" pursuant to regulations governing drug or
alcohol testing adopted by the U.S. Department of Transportation or another
recognized authority approved by the Commissioner of Labor.  The initial screen
for all drugs, except alcohol, is required to utilize the immunoassay procedure.

A "confirmation test" is defined as a second analytical procedure used to
identify the presence of a specific drug or alcohol, or metabolite in a specimen.
This test must be different in scientific principle from the initial procedure and
must be capable of providing requisite specificity and quantitative accuracy.  All
specimens identified as positive on the initial test, excluding tests for alcohol,
are required to be confirmed using the gas chromatography/spectrometry
(GC/MS) procedure.

b. Collection Procedures
The collection procedures utilized will be in accordance with the

procedures compiled under 49 Code of Federal Regulations, Part 40, dealing
with drug and alcohol testing pursuant to the United States Department of
Transportation.  It is required that the specimens be collected according to the
"split sample" method.  A "split sample" is the procedure by which a urine
specimen is divided in two and put into a primary specimen container and a
secondary or "split" specimen container.  Only the primary specimen is opened
and used for the initial screening and confirmation tests.  The split specimen
container remains sealed and is stored at the testing laboratory.  

The Town of Baxter and/or the testing facility will provide the employee
or job applicant with a form on which to provide any information that the
employee/applicant considers relevant to the test.  This would include
identification of currently or recently used prescription or non-prescription
medication or other related information.

c. Chain of Custody
The Town of Baxter will use chain of custody procedures established by

regulations for the U.S. Department of Transportation, or such other recognized
authority approved by the Commissioner of Labor.  

d. Reporting and Review of Results
The procedures for laboratory reporting, and MRO review and reporting

of specimen test results are required to be in accordance with the regulations
described in 49 C.F.R., Parts 40.29 and 40.33.  In addition, an employee or job
applicant who receives a positive confirmed test result upon notification by the
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MRO may contest or explain the result to the MRO within five (5) working days
after notice of the test result.  If the employee/job applicant's explanation or
challenge is unsatisfactory to the MRO, the MRO is to report the positive test
result back to the Recorder for the Town of Baxter.

D. Costs
The Town of Baxter will pay the costs of all tests which are required by

the program, i.e. both initial and confirmation tests.  The employee or job
applicant is required to pay the costs of any additional drug or alcohol tests
which are not required by the employer.  When a re-test of a split specimen is
performed, the party requesting the re-test is required to pay the cost of that
test.
IV. CONFIDENTIALITY

All information received by the Town of Baxter through this policy is
considered confidential communications and may not be used or received in
evidence or obtained in discovery or disclosed in any proceedings, with limited
exceptions:
 (1) Release of such information can be authorized by written consent
given by the person tested, or if compelled by a hearing officer in a proceeding
under the act.  The consent form must provide the name of the person who is
authorized to obtain the information; the purpose of the disclosure; the precise
information to be disclosed; the duration of the consent; and the signature of the
person authorizing the release of the information.  

(2) Otherwise confidential information under the policy can be
disclosed while consulting with legal counsel and can be disclosed to and among
management personnel, including the Board of Mayor and Aldermen, as is
reasonably necessary for making disciplinary decisions relating to violations of
drug or alcohol standards of conduct adopted by the Town of Baxter.  

Confidential information is not to be released or used in any criminal
proceeding against an employee or job applicant. Additionally, no
physician-patient relationship is created between an employee or job applicant
and a covered employer, or any person performing or evaluating a drug or
alcohol test, solely by the implementation of this program.
V. OTHER REQUIREMENTS

A. Program Education and Training
1. Workplace Substance Abuse Recognition Training will be

provided annually to all supervisors employed by the Town of Baxter.  The
Recorder will be responsible for organizing the minimum two (2) hour training
program to be administered pursuant to Rule 0800-2-12-.13 of the Tennessee
Department of Labor Drug Free Workplace Programs Rules. 

2. Workplace Substance Education and Awareness Training
will be provided annually to all employees of the Town of Baxter.  The Recorder
will be responsible for organizing the minimum one (1) hour training program
to be administered pursuant to Rule 0800-2-12-.13 of the Tennessee Department
of Labor Drug Free Workplace Programs Rules.
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3. The Town of Baxter will distribute materials regarding this
policy, program, penalties, and approved providers by providing employees with
copies of this policy and by posting this information in appropriate work areas.

B. Selection of Approved Providers
1. "Medical Review Officer" or "MRO" means a licensed

physician, employed with or contracted with the Town of Baxter, who has
knowledge of substance abuse disorders, laboratory testing procedures and
chain of custody collection procedures; who verifies positive, confirmed test
results; and who has the necessary medical training to interpret and evaluate
an employee’s positive test result in relation to the employee’s medical history
or any other relevant biomedical information.  The MRO designated by the Town
of Baxter shall be identified within Appendix A, attached to this policy.

2. "Employee Assistance Program" means an established
program capable of providing expert assessment of employee personal concerns;
confidential and timely identification services with regard to employee drug or
alcohol abuse; referrals of employees for appropriate diagnosis, treatment and
assistance; and follow-up services for employees who participate in the program
or require monitoring after returning to work. If, in addition to the above
activities, an employee assistance program provides diagnostic and treatment
services, these services shall in all cases be provided by the program.  A list of
approved Employee Assistance Program providers designated by the Town of
Baxter shall be identified within Appendix A, attached to this policy.
 C. Voluntary Disclosure of Drug and/or Alcohol Use

In the event that an employee of the Town of Baxter is dependent upon
or is an abuser of drugs and/or alcohol and sincerely wishes to seek professional
medical care, that employee should discuss this matter with his/her supervisor
voluntarily and in private.  Such voluntary desire for help with a substance
abuse problem will be honored by the Town of Baxter.  If substance abuse
treatment is required, the employee will be removed from active duty pending
completion of the treatment.

Affected employees will be permitted up to thirty (30) consecutive
calendar days for initial substance abuse treatment.  The employee must use all
vacation, sick and compensatory time available.  In the event accumulated leave
time is insufficient to provide the medically prescribed and needed treatment up
to the maximum of thirty (30) consecutive calendar days, the employee will be
permitted unpaid leave for the remainder of the maximum thirty (30) day
period.

Voluntary disclosure must occur before an employee is notified of or
otherwise becomes subject to a pending drug and/or alcohol test.  Voluntary
disclosure provisions do not apply to job applicants.  All costs of treatment must
be paid by the employee and/or his/her health care insurance.

Prior to any return-to-duty consideration of an employee following
voluntary substance abuse treatment, the employee shall obtain a
return-to-duty recommendation from an approved Substance Abuse Professional
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identified within Appendix A, attached to this policy.  The Town of Baxter will
pay the costs for this recommendation which may include conditions of
reinstatement of the employee.  These conditions may include aftercare
counseling and return-to-duty and/or random drug and alcohol testing
requirements.  All return-to-duty and/or random drug and alcohol testing costs
shall be paid by the Town of Baxter.  Any recommended aftercare or counseling
shall be paid by the employee.  

The employee’s supervisor and the Recorder will consider each case
individually and set forth final conditions of reinstatement.  All conditions of
reinstatement must be met by the employee.  Failure of the employee to
complete treatment or follow aftercare conditions, or subsequent failure of any
drug test under this policy will result in administrative action up to and
including termination of employment.

D. Tennessee Drug Free Workplace Premium Credit Program
To obtain an annual premium credit on workers’ compensation insurance,

the Town of Baxter Recorder shall complete and sign the Premium Credit
Program Application promulgated by the Tennessee Department of Labor.
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Appendix A

Designated Medical Review Officer
Toney B. Hudson, M.D.
Occupational Health Center, LLC
315 N. Washington, Suite 165
Cookeville, TN 38501
(931) 526-1604

Approved Employee Assistance Programs
Bradford Health Services
1330 Neal Street, Suite D
Cookeville, TN 38501
(931) 528-6803

Plateau Mental Health Center
New Leaf Recovery Center
1200 S. Willow Avenue
Cookeville, TN 38502
(931) 432-2698
First-time appointments:  877-567-6051
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APPENDIX E

CONFINED SPACE ENTRY
AND RESCUE PROCEDURE
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ORDINANCE #200-5

CITY OF BAXTER

PUTNAM COUNTY, TENNESSEE

AN ORDINANCE OF THE CITY OF BAXTER, TENNESSEE, ADOPTING A
CONFINED SPACE ENTRY AND RESCUE PROCEDURE.

The City Council of the City of Baxter, Tennessee hereby resolves as follows:

Section 1: Statement of Purpose

In the interest of the City of Baxter and its employees the City Council
adopts an addendum to resolution 1993-017 that sets policy and procedures for
the use of confined space entry and rescue entry and rescue procedures as
follows:

CONFINED SPACE ENTRY AND RESCUE PROCEDURES

I. Policy Objectives

To establish minimum standards and procedures that shall be mandatory
for the. adequate protection of employees and other persons who may be
required to enter dangerous confined spaces as defined below:

A. Any enclosed and/or confining space that may contain or be subject
to the entry of and/or accumulation of toxic gases, flammable gases
and/or have the atmosphere rendered deficient in breathable
oxygen.

B. Any work area that has limited room for movement and/or ready
access or egress by workers. In particular, any confining work area
or space that will require special equipment and preparations for
the safe and injury free recovery of a worker that becomes
disabled.

C. Dangerous confined spaces shall include, but not be limited to,
sewer and storm drain pipes, utility access, wet wells, pump
stations, vaults, tanks (including fresh water tanks) and similar
types of structures.
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II. Responsibility

It is the policy of the City of Baxter to require all employees assigned to
work in and around confined spaces to be adequately trained and protected from
the hazards that might be encountered. All persons, supervisors, overseer
and lead persons working in or near confined spaces shall rigidly follow the
procedures set forth herein.

III. Hazardous Conditions Definitions

A. Confined Space - A space defined by the concurrent existence of the
following conditions:

1. Existing ventilation is insufficient to remove dangerous air
contamination and/or oxygen deficiency which may exist or
develop.

2. Ready access or egress for the removal of a suddenly
disabled employee is difficult due to the location and/or size
of the opening(s).

B. Dangerous Air Contamination - An atmosphere presenting a threat
of causing death, injury, acute illness, or disablement due to the
presence of flammable and/or explosive, toxic, or otherwise
injurious or incapacitating substances.

1. Dangerous air contamination due to the flammability of a
gas or vapor is defined as an atmosphere containing the gas
or vapor at a concentration greater than 20 percent of its
lower explosive (lower flammable) limit.

2. Dangerous air contamination due to a combustible
particulate is defined as a concentration greater than 20
percent of the minimum explosive concentration of the
particulate.

3. Dangerous air contamination due to the toxicity of a
substance is defined as the atmospheric concentration
immediately hazardous to life or health.

NOTE: This definition of dangerous air contamination due to the
toxicity of a substance does not preclude the requirement to
control harmful exposures, toxic substances at



APP-E-4

concentrations less than those immediately hazardous to life
or health.

C. Oxygen deficiency - An atmosphere containing oxygen at a
concentration of less than 19.5 percent by volume.

NOTE: Authority cited: WAC 296-62-1.45 through 296-62-14529;
WAC 296-62-071 through 296-62-07121;
WAC 296-79-230; ANSI 2117.1 1977;
WAC 196-24-715; WAC 296-24-722; NIOSH 80-106

IV: Procedures - Pre-Entry

A. Prior to the entry of any person into any dangerous and/or
hazardous spaces, a confined space entry permit shall be
completed by the confined space attendant for the entry.

B. Testing shall be done with a device that shall sound an audible
alarm and have lighted signal to indicate violation of any of the
threshold limit values.

Threshold Limit Values

1. Toxic - Greater than 10-ppm Hydrogen Sulfide (H S)

2. Flammable - Greater than 20% of the explosive level of
Methane (CH )

3. Oxygen Deficiency - Less than 19.5% by volume.

C. Two separate tests shall be made as follows:

1. A pre-opening test wherein a sample is drawn through a
hose attached to the detection device. The hose shall be
inserted in the pick hole or small opening of a utility access
or the exhaust vent of a lift station that has continuous
ventilation.

2. A pre-entry test where in the probe hose detection device is
lowered to the bottom and at various levels inside the
confined space.
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D. The above test results are to achieve the following determination:

1. "Safe for Entry" - The testing device did not alarm
indicating that no hazardous conditions above threshold
limit values were detected.

2. "Unsafe for Entry" - The testing device had one or more of
its alarms activated. No person shall enter any confined
space where the required preentry testing indicates the
space is "Unsafe for Entry". Exceptions to this rule shall be
only as prescribed by written permission from the
Community Service Director or for the emergency rescue of
a disabled fellow employee. In each case, proper
self-contained breathing apparatus shall be used. All
persons who may participate in functions relative to entry
into a confined space shall be fully trained in these
procedures and the hazards that may be found in this work.

NOTE: Employees have the right to refuse to work in unsafe
conditions. This included working with untrained personnel.

E. The following rules shall apply to the entry of an employee into
any confined space where in pre-testing has shown that the space
is "Safe for Entry".

1. The space shall have been previously inspected (without
entry) by a competent supervisor or worker who shall have
accomplished the following:

a. Listing and layout of necessary traffic control and
warning equipment, when appropriate.

b. Directed preparation for entry by requiring necessary
or desired cleaning or other preentry work deemed
necessary for safety.

c. Prepared the safety equipment items that will be
required for entry into the confined space.

d. Prepared the necessary tools and materials covering
the demands of the work that is to be done by the
crew at the confined space entry site.
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e. Discussed and provided necessary listing to job site
lead person and make certain that all of the special
and general conditions are fully understood.

V. Entry Procedures

No person shall enter any confined space unless all of the following
conditions have been met:

A. In addition to the fully trained employee who will enter the space,
not less than one additional fully trained person shall be present.
At least one of the persons shall be trained in First Aid and CPR.
Exceptions are listed below. 

B. One of the persons present shall be designated the Confined Space
Attendant and shall never leave the confined space access point
while employee is inside. The Confined Space Attendant shall be
in voice or radio contact with the employee inside the confined
space at all times.

C. Confined Space Attendant shall keep a written log of all work
activities.

D. The entering employee shall be suitably attired in desirable
clothing for confined space work.

1. Suitable Coveralls
2. Hard Hat
3. Suitable Gloves
4. Rubber Boots

E. All pre-entry test and other functions have been properly
accomplished.

F. The entering employee is properly wearing a proper safety
harness.

G. A suitable tripod/winch device is attached to the proper safety
harness. This will permit one individual to recover the employee
from the confined space in the event of difficulties.

H. An atmospheric alarm unit (Gas Detector) is worn by, or
accompanies the employee into the confined space.
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I. A fresh air supply with an installed or portable ventilation system
is in operation to supply fresh air to the confined space.

J. Necessary traffic control equipment and required flagperson are in
place.

K. Suitable plans for summoning emergency assistance (ambulance,
Fire Department, Police Department, etc.) Have been made and
fully understood by all job Sites employees.

L. Lines that may convey flammable, injurious, or 'incapacitating
substances into the space shall be disconnected, blinded, or blocked
off by other positive means to prevent the development of
dangerous air contamination and/or oxygen deficiency within the
space. The disconnection or blind shall be so located or done in
such a manner that inadvertent reconnect ion of the line or
removal of the blind are effectively prevented.

VI. Lift Station Crew or Other Two-person Work Crews.

A. All two-person work crews shall contact the Community Service
Director by radio and do the following.

1. Give time of entry
2. Check in with the Director every 15 minutes
3. Check in when job is complete

B. The Director will do the following:

1. Log time of entry
2. Log check-in time
3. Log completion time

C. If the Director does not hear from the crew at check-in time, the
Director shall dispatch another unit in the area to check on the lift
station crew.

VII: While An Employee is Inside of Any Confined Space, The Following Shall
be Rigidly Enforced:

A. There shall be no smoking or open flames permitted within ten feet
of the confined space or any access points to the confined space
While it is occupied by an employee.
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B. No person except the confined space attendant shall be permitted
to enter within ten feet of the confined space access opening except
at the direction of and in strict conformance With the instructions
of the confined space attendant.

C. The confined space attendant shall maintain continuous
communications with frequent replies required of the employee
inside of the confined space.

D. There shall be no other conversation with the confined space
attendant by other job site employees except absolutely necessary
and these shall be kept as brief as possible.

F. Monitoring shall be continuous during operation. In event any of
the alarms of the atmospheric unit (Gas Detector) are activated, or
any condition of suspected safety develops, the employee shall be
brought out of the confined space immediately. Re-entry shall not
be made until all conditions are deemed to be safe.

VIII. The Third Fully Trained Person At The Confined Space Entry Job Site
Shall Be Designated As A Lead Person Or The Standby Person Shall
Accomplish The Following Functions and Comply with the Following
Rules:

A. While an employee is inside of the confined space, the stand-by
person shall never be out of reasonable hailing distance of the
Confined Space Attendant.

B. If called by the Confined Space Attendant, the stand-by person
shall make an immediate reply and provide whatever assistance
or perform whatever function he may be directed to do by the
Confined Space Attendant.

C. The stand-by person shall maintain surveillance and awareness of
conditions in the job site and shall take the following actions as
required:

1. Prevent other employees or on-lookers from approaching the
confined space entry point or attempting to interfere with
the Confined Space Attendant.

2. Enforce the no smoking or open flame rule.
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3. Immediately advise the Confined Space Attendant of any
circumstances affecting the safety of the work site and its
personnel.

4. Handle questions of any curious on-lookers.

5. Provide tools or other materials to the Confined Space
Attendant.

IX. It Shall Be The Responsibility Of The Confined Space Attendant To
Maintain Written Records Of Each Function Of A Confined Space Entry
By An Employee. These Records Shall Include But Not Be Limited To, All
Of The Following Notations; On Appendix A Of This Policy.

A. Date
B. Location and type of confined space entered.
C. Purpose of entry.
D. Time and results of pre-opening atmospheric test.
E. Time and results of per-entry atmospheric test.
F. Names and assignments of confined space entry work force

members.
G. Times of entry of employee into confined space
H. Times employee was brought out of space.
I. Descriptions of any injuries / emergencies, or other notable

circumstances with comments on actions that were taken and
results obtained.

X. Procedure For Contaminated Confined Spaces.

The following procedures shall apply wherein pre-testing has shown that
the confined spaces "Unsafe for Entry" or it is suspected that a space is
contaminated or a space becomes contaminated While working in the
space.

NOTE: Unless it is absolutely necessary to work in a confined space, no
employee shall enter or continue to work in a contaminated space.

A. Should the confined space become contaminated, the worker shall
evacuate the space.

B. All workers shall evacuate the immediate area -- at least 50 feet.

C. Notify your supervisor immediately.
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D. One worker shall don the appropriate self-contained breathing
apparatus and establish safe perimeter around the confined space
with the aid of a gas detector, continue to monitor area until
supervision arrives.

E. The Supervisor shall determine the extent and type of
contamination. If unable to determine, call 911 and/or close the
confined space.

F. If work is to continue, purge the confined space (record time) until
it reaches a safe level. Monitor with direct reading while purging.

G. Stop purging and monitor space to see how quickly the space
re-contaminates. If the space becomes recontaminated, before a
worker can safety evacuate the space. DO NOT ENTER SPACE.

H. If tests indicate a safe exit time, continue to purge space before
worker re-enters space.

I. Before the employee re-enters the previously contaminated space,
the worker shall be wearing the following items:

1. Appropriate protective clothing
2. Appropriate gloves
3. Self-contained breathing apparatus where needed 
4. Safety harness attached to a tripod and safety line
5. Hard hat
6. Rubber Boots
7. Gas detector

J. While worker is inside confined space the Confined Space Attendant shall
establish voice contact and maintain communication at regular intervals.

K. Confined Space Attendant shall fill out a written report.

L. Post as contaminated, if necessary.

XI. Certified First Aid And CPR Person At Job Site.

Entry into any confined space shall require that there is at least one
person present at the job site that holds a current certification in First
Aid training and in the administration of CPR (cardiopulmonary
resuscitation).



APP-E-11

XII. Sewer Work Force Immunizations

All employees who will be required to work in sewer collection system
structures and in conjunction with sewage and waste disposal in any way
must current immunization. These will be specified by the Health
Department and will require renewal at frequencies as designated by the
Health Department.

XIII. Required Safety Equipment At The Job Site.

The following items and quantities shall always be present at any job site
Wherein an employee may be required to enter a confined space 

A. At least an atmospheric alarm unit.

B. At least one proper safety harness including necessary devices for
connection to a lifeline. Lifeline shall be 2,000 pounds test.

C. At least one winch device for lifting a person out of a utility access
or other underground structure.

D. At least two explosion proof flashlights with one set of fresh spare
batteries for each.

E. At least one ventilation blower with hose and hose storage drum.
This must include necessary power supply wiring and hook-ups for
operation.

F. At least one fully equipped first aid kit.

G. At least one eyewash unit filled with fresh and clear water.

H. Fresh water with soap and paper towels.

I. Suitable lanyards and buckets for supplying tools and other work
requirements to the confined space workman.

J. Adequate traffic control safety devices.

K. Other devices and equipment as may be required for the
completion of all work in the confined space.
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XIV. Work Force Training

It shall be the responsibility of the City to provide training of all
employees who may be assigned to a confined space entry work force.
This training shall include complete instruction in all of the subjects as
listed below:

A. Instruction in the hazards that can be encountered in a confined
space.

B. Instructions in the methods of assuring maximum employee
protection from these hazards.

C. Instruction in the purpose, functional applications and proper
operation and use of safety equipment.

D. Instruction in standard and emergency procedures at confined
space entry job site.

E. Instruction in post confined entry procedures for maximum health
and protection.

XV. Safety Equipment: Care, Inspection And Testing.

It shall be the special responsibility of every employee of the City of
Baxter to be continuously aware of the location and condition of the safety
equipment provided for the work force. The assignment shall include all
of the following coverages.

A Inspection and checking of the condition of snaps, buckles,
hardware, straps, seams and stitching of approved safety
harnesses, lanyards, ropes, strap ladders, rope ladders and winch
units as are used with confined space entry.

B. Testing, necessary lubrication, and service to the ventilation
blower units.

C. Daily battery recharging, oxygen calibration and operational
condition of the atmospheric hazard alarm unit. Weekly testing of
this unit with the use of a gas test kit. Keep a written record of the
weekly test.
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D. Inventory and inspection of first aid kits with any required
replacements for items missing or not in a condition for suitable
use.

Section 3: This ordinance shall be effective immediately upon passage by the
board of mayor and aldermen.


