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FORWARD


The Pretreatment Enforcement Response Plan (PERP) has been prepared in response to the promulgation of 40 CFR 403.8 (f) (5), requiring that each POTW develop and implement an enforcement response plan.  Contained herein is information concerning the City of Maryville’s Pretreatment Program and procedures for use by the City’s personnel in the response to, investigation of, and enforcement of incidents of noncompliance with the Program. Portions of the information contained herein have been excerpted from the U.S. EPA’s “Guidance for Developing Control Authority Enforcement Response Plans”; Title 40, Part 403 of the Code of Federal Regulations; and Title 69, Chapter 3 of the Tennessee Code Annotated.


PART I – INTRODUCTION

The City of Maryville (COM), as operator of the Maryville Regional Wastewater Treatment Plant (RWWTP) and as holder of the RWWTP’s National Pollutant Discharge Elimination System (NPDES) Permit, is responsible for administration and enforcement of the sewage Pretreatment Program.  This program applies to all contributors of flow into the RWWTP.  By agreement, the RWWTP treats sewage from the wastewater collection systems of the City of Alcoa (COA) and Knox-Chapman Utility District (KCUD).  Therefore, COM’s Pretreatment Program also applies to customers of COA and KCUD.  COM personnel regardless of the utility serving the customer perform administration and enforcement of the program.

The authority for COM’s Pretreatment Program is derived from both Federal and State regulations.  Title 40 of the Code of Federal Regulations (CFR), Part 403 titled “General Pretreatment Regulations for Existing and New Sources of Pollution” sets forth specific requirements and responsibilities of Federal, State, and Local governments for implementation of pretreatment programs.  Quoting from Section 403.2 of 40 CFR, the objectives of the Federal pretreatment regulations are:

“(a)	To prevent the introduction of pollutants into POTW’s (Publicly Owned Treatment Works) which will interfere with the operation of a POTW, including interference with its use or disposal of municipal sludge;

(b)	To prevent the introduction of pollutants into POTW’s which will pass through the treatment works or otherwise be incompatible with such works; and

(c)	To improve opportunities to recycle and reclaim municipal and industrial wastewaters and sludge’s.”

Guidance and authority from the State of Tennessee has been promulgated by Title 69, Chapter 3 of the Tennessee Code Annotated (TCA), also known as “The Water Quality Control Act of 1977.”  Sections 69-3-123 through 69-3-129 of TCA specifically address sewage pretreatment.  Title 18, Chapter 2 of the Maryville Municipal Code (Sewer Use Ordinance (SUO)), provides local authority for the program.  The SUO is complemented by agreements with COA and KCUD granting its enforcement within their jurisdictions.

[bookmark: _Hlk78809729][bookmark: _Hlk78809678][bookmark: _Hlk78809608]The daily administration of the pretreatment program is conducted by the Environmental Compliance Inspector.  The Inspector is responsible for issuance of permits, review of monitoring reports, screening of data, submittal of reports, consultation with industries, and other routine matters associated with the program.  Other Water and Sewer Department (WSD) personnel are available as needed, including, but not limited to, the Wastewater Treatment Plant Superintendent, Deputy Director of Water and Sewer and Environmental Engineer.  Should the expertise and / or time required exceed that of staff personnel; consultants are hired to assist the Inspector.  The City attorney provides legal assistance and/or other legal counsel retained by COM.

Funding of the program is provided by the Maryville City Council by appropriation of revenues collected by the WSD Department.  Administration of the Department is the responsibility of the City Manager and the Public Utility Director.
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PART II – ENFORCEMENT RESPONSE GUIDE









Table II-1 presents an Enforcement Response Guide that will be used in the response to violations against the Pretreatment Program. Definitions of noncompliance categories are also contained therein. Using this table as a guide will ensure that City personnel administer the SUO in a logical and equitable manner.

This guide should not be considered as all encompassing with respect to its listings of incidents of noncompliance and options for enforcement. Violations may be discovered that are not included in this table. In such cases City personnel will use similar logic in determining appropriate enforcement remedies. Likewise, enforcement actions may be pursued that are not listed in the guide. When warranted, the SUO will be enforced to the fullest extent allowed under Local, State and Federal Laws.

As noted in Part I, the Environmental Compliance Inspector, or his designee, will be responsible for daily administration and enforcement of the SUO. However, the services of other personnel, such as the City Attorney, will be enlisted as enforcement actions escalate beyond routine administrative procedures (e.g. Notification of Violation).

















TABLE II-1

ENFORCEMENT RESPONSE GUIDE

Abbreviations:
AO	Administrative Order (e.g. Compliance 	Order, Cease and Desist Order)
AP	Administrative Penalty
CA	Civil Action / Civil Litigation
CI	Criminal Investigation
IU	Industrial User
M	Minor Noncompliance

NOV	   Notification of Violation
PC	Phone Call / Personal Visit
POTW	Publicly Owned Treatment Works
S	Significant Noncompliance
SCH	Show Cause Hearing
T	Technical Noncompliance
TS	Termination of Service

	NONCOMPLIANCE
	NATURE OF VIOLATION
	VIOLATION
CATEGORY
	OPTIONS FOR
ENFORCEMENT ACTION

	DISCHARGE W / O PERMIT
	
	
	

	
	
	
	

	1. Un-permitted Discharge
	IU unaware of SUO requirements; No harm to POTW or Environment
	T
	PC; NOV w / Permit Application

	
	
	
	

	
	IU unaware of SUO requirements; Damage to POTW and / or Environment
	S
	AO; AP; CA

	
	
	
	

	
	Continued discharge after notification
	M / S
	CA; CI; TS

	
	
	
	

	2. Discharge w / Expired Permit
	IU fails to submit renewal within 10 days of due date
	T
	PC; NOV

	
	
	
	

	
	Continued discharge after notification
	M / S
	AO; AP; CA; TS

	VIOLATION OF DISCHARGE LIMIT
	
	
	

	
	
	
	

	1. Permit Limit Exceeded
	Single occurrence; minor w / o harm to POTW and / or Environment
	M
	PC; NOV; AO; AP

	
	
	
	

	
	Single occurrence; significant w / harm to POTW and / or Environment
	S
	AO; AP; SCH; CA

	
	
	
	

	
	Recurring w / o harm to POTW and / or Environment
	S
	AO; AP

	
	
	
	

	
	Recurring w / harm to POTW and / or Environment
	S
	AO; AP; SCH; CA; TS




	REPORTING AND MONITORING VIOLATIONS
	
	
	

	
	
	
	

	1. Reporting Violations
	Improper signature / certification
	T
	PC; NOV

	
	
	
	

	
	Improper signature / certification after NOV
	M
	AO; SCH

	
	
	
	

	
	Insignificant, single occurrence (e.g. 2 days late)
	T
	PC; NOV

	
	
	
	

	
	Insignificant, recurring
	M
	AO; AP; SCH; CA

	
	
	
	

	
	Minor, single occurrence (e.g. Failure to provide all required data; Failure to report additional monitoring)
	M
	NOV; AO; AP

	
	
	
	

	
	Minor, recurring
	M / S
	AO; AP; SCH; CA

	
	
	
	

	
	Failure to report spill or change in discharge w / o harm to POTW and / or Environment; single occurrence
	M
	NOV; AO

	
	
	
	

	
	Failure to report spill or change in discharge w / o harm to POTW and / or Environment; recurring
	M / S
	AO; AP; SCH; CA

	
	Failure to report spill or change in discharge w / harm to POTW and / or Environment; single occurrence
	S
	AO; AP; CA

	
	
	
	

	
	Failure to report spill or change in discharge w / harm to POTW and / or Environment; recurring
	S
	SCH; CA; TS

	
	
	
	

	
	Falsification of information
	S
	CI; TS

	
	
	
	

	
	Report greater than 45 days late
	S
	NOV; AO; AP; SCH; CA; CI; TS

	
	
	
	

	2. Improper Monitoring
	Failure to monitor for all pollutants, single occurrence
	M
	NOV; AO

	
	
	
	

	
	Failure to monitor for all pollutants, recurring
	M /S
	AO; AP; CA; CI




	REPORTING AND MONITORING VIOLATIONS CONT.
	
	
	

	3. Improper Sampling
	Improper sampling procedure, documentation, etc.; single occurrence
	M
	NOV; AO

	
	
	
	

	
	Improper sampling procedure, documentation, etc.; recurring
	M /S
	AO; AP; CA; CI

	
	
	
	

	4. Failure to install or Maintain Monitoring Equipment
	Delay of 30 days or less
	M
	NOV; AO

	
	
	
	

	
	Delay of 30 to 90 days; disregard of NOV
	M /S
	AO; AP; SCH

	
	
	
	

	
	Delay exceeds 90 days; recurring
	S
	CA; CI; TS

	
	
	
	

	5. Compliance Schedules
	Milestone missed by less than 30 days and will not affect final deadline
	T /M
	NOV; AO; AP

	
	
	
	

	
	Milestone missed by less than 30 days and will affect final deadline w / justifiable cause for delay
	M
	AO; AP

	
	
	
	

	
	Milestone missed by less than 30 days and will affect final deadline w / o justifiable cause for delay
	S
	AP; SCH; CA; TS

	
	
	
	

	
	Recurring violation or violation of AO

	S
	SCH; CA; CI; TS

	OTHER VIOLATIONS
	
	
	

	
	
	
	

	1. Dilution of waste streams to meet permit limits
	Initial violation
	M /S
	AO; AP

	
	
	
	

	
	Recurring violation
	S
	SCH; TS

	
	
	
	

	2. Failure to correct noncompliance or cease 	discharge
	No harm to POTW and / or Environment
	M / S
	NOV; AO; AP; CA; SCH; TS

	
	
	
	

	
	Harmful to POTW and / or Environment
	S
	AO; AP; CA; CI; TS




	OTHER VIOLATIONS CONT.
	
	
	

	3. Failure to properly operate and / or maintain pretreatment facility
	No harm to POTW and / or Environment
	M / S
	NOV; AO; AP; SCH; TS

	
	
	
	

	
	Harmful to POTW and / or Environment
	S
	AO; AP; CA; CI; TS

	
	
	
	

	4. Entry denied during site visit
	Entry denied or pass withdrawn; Access to records denied
	M/S
	Obtain warrant from governing law enforcement agency

	
	
	
	

	5. Illegal discharge
	No harm to POTW and / or Environment; single occurrence
	M
	AO; AP

	
	
	
	

	
	Harmful to POTW and / or Environment; single occurrence
	S
	AO; AP; CA; CI; TS

	
	
	
	

	
	Recurring; violation of AO
	S
	CA; CI; TS




NONCOMPLIANCE CATEGORIES


TECHNICAL NONCOMPLIANCE

Any violation of the Sewer Use Ordinance that involves an incomplete or late (ten (10) days or less) permit application / renewal, an incomplete or late monitoring report, discharging regulated wastewater without a permit while being unaware of the SUO and without harm to the POTW and / or the environment. For the purposes of this definition, incompleteness of a permit or report shall not include omission of required analytical data. An example of incompleteness with respect to this definition is an improper signature.

MINOR NONCOMPLIANCE

Any violation of the SUO that is more severe than a Technical Violation but is not an incident of Significant Noncompliance (as defined in the SUO).

Examples:
1. Failure to respond to a Notification of Violation within ten (10) days.
2. Submittal of reports, permit renewals, etc. from eleven (11) to forty-four (44)  days late.
3. Failure to report a spill or change in discharge that does not affect the POTW and / or the environment.



SIGNIFICANT NONCOMPLIANCE

	Criteria used by the control and approval authorities to identify important violations and/or patterns of noncompliance.  This criteria is used to establish enforcement priorities and comply with special reporting requirements.  An industrial user is in significant noncompliance if its violation(s) meets one or more of the following criteria: 

(i)		Chronic violations of wastewater discharge limits;

(ii)		Technical Review Criteria (TRC) violations;

(iii)		Any other violation of a pretreatment effluent limit (daily maximum or longer term average) that the City determines has caused, alone or in combination with other discharges, interference or pass-through at the POTW, including endangering the health of POTW personnel or the general public;

(iv)		Any discharge of a pollutant that has caused imminent endangerment to human health, welfare or to the environment or has resulted in the POTW's exercise of its emergency authority to halt or prevent such a discharge; 

(v)		Failure to meet, within 90 days after the scheduled date, a compliance schedule milestone contained in the discharge permit or an enforcement order for starting construction, completing construction, or attaining final compliance;

(vi)		Failure to provide, within 45 days after the due date, required reports such as baseline monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on compliance with compliance schedules; 

(vii) 		Failure to accurately report non-compliance; 

(viii)		Any other violation or group of violations, which the Control Authority determines, will adversely affect the operation or implementation of the local pretreatment program.
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III.1 – General Enforcement
The enforcement actions that are expected to be utilized in the administration of COM’s Pretreatment Program are described in detail in Section 18-208 of the SUO.  It is the intent of COM to resolve all violations of the SUO at the lowest response level possible.  Generally, the order of escalating actions will be as follows:

1.	Phone Call / Personal Visit		(PC)
2.	Notification of Violation			(NOV)
3.	Administrative Order			(AO)
4.	Administrative Penalty			(AP)
5.	Show Cause Hearing			(SCH)
6.	Civil Action / Litigation			(CA)
7.	Criminal Investigation			(CI)
8.	Termination of Service			(TS)

For any given violation, each level may not be utilized.  For example, most Technical and Minor Noncompliance (See Table III-1) should be resolved at the NOV and AO level.  Conversely, a violation that is an imminent threat to the POTW, its workers, or the environment may require an immediate termination of service with penalties, civil actions, permit requirements, etc. resolved thereafter.

The likely response levels for each noncompliance category, in escalating order, are listed in Table III-1.  Again, this listing should not be considered as being exhaustive, nor is it mandatory that each action be taken for a given violation.

TABLE III-1

	Violation Category
	PC
	NOV
	AO
	AP
	SCH
	CA
	CI
	TS

	Technical
	X
	X
	
	X
	
	
	
	

	Minor
	
	X
	X
	X
	X
	X
	
	

	Significant
	
	X
	X
	X
	X
	X
	X
	X



The Environmental Compliance Inspector, or his designee, will be responsible for tracking the violations and determining, with the assistance of other personnel (e.g. Public Utility Director, City Attorney), the appropriate response to be taken for each violation. A file will be maintained for each permitted industrial user for their relevant pretreatment program information.  Data to be maintained in such files shall include, but not limited to, the following:
*	Discharge Permit
*	Baseline Monitoring Reports
*	Records of On-Site Inspections
*	Self-Monitoring Reports
*	Chain-of-Custody Forms
*	Correspondence

III.2 – Determination of Enforcement Action

Determination of the level of enforcement a given violation warrants will be based upon three factors:

1. Compliance history of the Industrial User;
2. Effect of the violation on the POTW and / or the environment; and
3. Economic benefit of violation.

Correspondence, NOVs, etc. that are maintained in the user’s file will be closely tracked to follow any trends in pretreatment violations. Recurring offenses, such as tardiness in submittal of reports, may be relatively insignificant but could be an indication of a lack of attention given to the IU’s pretreatment program. Industries that systematically violate the SUO will be closely monitored to ensure compliance with discharge parameters. Likewise, the enforcement actions taken against such industries will be escalated to call attention to the importance of sewage pretreatment and to recover costs incurred through increased monitoring. For the purposes of enforcement, compliance history will encompass the previous 3 years. Each category of noncompliance may be scored separately. For example, one Technical and one Minor noncompliance by an IU within a given compliance period will not automatically warrant a response for a second offense. Each category may be enforced separately unless there appears to be a “trend” of noncompliance.

The effect of a violation on the POTW or the environment will be an important factor in the determination of an enforcement response. Possible adverse effects to the POTW include, but are not limited to, the following:

1. Injury or death to POTW employees;
2. Damage to collection system (lines, pumps, etc.);
3. Destruction of bacteria critical to the treatment process;
4. Damage to treatment units;
5. Interference / Pass-through; and
6. Contamination of sludge.

Damage to the environment would primarily involve the impact of a pollutant that passes through the POTW and is discharged into the receiving waters of the Tennessee River. Such effects could involve aquatic life, recreational uses of the waters, etc.  Any costs associated with damages to the POTW or environment may be assessed against the violating user in addition to other fines, penalties, etc.

Finally, the economic benefit realized by the IU during the violation will be considered in the assessment of enforcement actions. The user should not consider violation of the SUO as an option to pretreatment. Determination of the economic benefit will be determined by using references such as EPA’s Guidance Manual for Calculation of Economic Benefit of Noncompliance with Pretreatment Standards (1984).

Of the three factors mentioned, compliance history and effect of the violation on the POTW and / or environment will be considered for each offense. Economic benefit will be applied in addition to these two factors when a violation is recurring, in direct defiance of an administrative or court order, severely impacts the POTW / environment, or when otherwise deemed appropriate.

III.3 - Technical Noncompliance

All incidents of Technical Noncompliance are void of any harm to the POTW or environment. Therefore, the governing factor for the enforcement of such violations is the compliance history of the user.

In a given compliance history of 3 years, responses against violating industries will be in accordance with Table III-2. Beyond a third offense, incidents will be enforced as a Minor Noncompliance.

TABLE III-2

	Violations Within 3 Years
	Options for Enforcement
	Maximum AP

	1st offense
	PC; NOV; AO; AP
	$1,000.00 / day

	2nd offense
	NOV; AO; AP
	$1,000.00 / day

	3rd offense
(See Table III-3)
	Upscale to Minor Noncompliance
(See Table III-3)
	$1,000.00 / day



1. Response to Technical Noncompliance Violations will occur within five (5) business days of the violation’s detection.
2. Beginning with the 3rd offense, the Technical Noncompliance will be considered a Minor Noncompliance / 1st offense. Thereafter, the procedures for Minor Noncompliances will apply.


III.4 - Minor Noncompliance

As with Technical Noncompliances, Minor Noncompliances do not involve damage to the POTW or environment. Compliance history will be the primary factor in determination of the response action. However, in cases of recurring offenses, the economic benefit of the violation may be considered in the assessment of administrative penalties or in the decision to take civil actions.

The definition of Minor Noncompliance is much broader than that of Technical Noncompliance and, therefore, encompasses a much broader range of violations. In that respect, some leniency may be used in the decision to upscale recurring violations to the significant category and in the decision to assess administrative penalties or seek civil actions. As a general guide, Table III-3 will be used in response to incidents of Minor Noncompliance.

The Environmental Compliance Inspector, or his designee, will seek the most severe enforcement option for instances of blatant disregard of the SUO, violations that could threaten the POTW and / or environment, or when warranted by other conditions of the violation. Conversely, the Inspector may negotiate surcharges for occasional violations to the user’s permit that pose no threat to the POTW or the environment (e.g. violations of BOD limit that are within the treatment capabilities of the RWWTP).

TABLE III-3

	Violations Within 3 Years
	Options for Enforcement
	Maximum AP

	1st offense
	NOV; AO; AP
	$1,000.00 / day

	2nd offense
	AO; AP
	$1,500.00 / day

	3rd offense
	AO; AP; SCH; CA
	$2,000.00 / day

	4th offense
	AO; AP; SCH; CA
	$2,500.00 / day

	More than 4
(See Table III-4)
	AO; AP; SCH; CA;
Upscale to Significant
Noncompliance
(See Table III-4)
	$3,000.00 / day



1. Responses to Minor Noncompliance Violations will commence within ten (10) business days of the violation’s detection.
2. The economic benefit realized by the IU may be assessed additionally with the total not to exceed $10,000.00 / day.

III.5 - Significant Noncompliance

A Significant Noncompliance (as defined in the Sewer Use Ordinance) is the most severe category of violation and, therefore, has the potential for the most severe enforcement response(s). In addition to the options for Minor Noncompliance, a Significant Noncompliance may also result in termination of service, recovery of costs incurred through damages to the POTW or environment, and criminal investigation.  Because the assessment of the response will be much more complex for a Significant Noncompliance, it will be viewed from one of two positions:

1. Significant Noncompliance Without Damage to the POTW and / or Environment; and
2. Significant Noncompliance With Damage to the POTW and / or Environment.

1. Significant Noncompliance Without Damage

A Significant Noncompliance that does not threaten to damage the POTW or the environment will generally be responded to in accordance with Table III-4.  When damage is not involved, the primary factor in determining the response will be compliance history.  The “good faith” of the user will also be considered.


TABLE III-4

	Violations Within 3 Years
	Options for Enforcement
	Maximum AP

	1st offense
	NOV; AO; AP
	$3,000.00 / day

	2nd offense
	AO; AFP; SCH
	$4,000.00 / day

	3rd offense
	AO; AP; SCH; CA
	$5,000.00 / day

	4th offense
	AO; AP; SCH; CA
	$6,000.00 / day

	More than 4
	AO; AP; SCH; CA; TS
	$8,500.00 / day



1. Responses to a violation of Significant Noncompliance without threat of damage to the POTW / Environment will commence within fifteen (15) days of the violation’s detection.
2. The economic benefit realized by the IU may be assessed additionally with the total not to exceed $10,000.00 / day.

[bookmark: _Hlk78811796]For violations that have no impact on the RWWTP operations (e.g. violation of BOD Limit) and when the user is operating its facilities in good faith, an agreement may be made between the City and the IU to assess a surcharge for such violations.  After such an agreement is reached, each noncompliance with respect to that particular parameter(s) would be viewed as a first offense.  Any public notices required for such violations will contain (1) an explanation of the contractual arrangements between the City and the IU, and (2) a note that no adverse effects are being experienced by the receiving waters of the Tennessee River or Little River Embayment.

Within the general classification of “Significant Noncompliance Without Damage to the POTW and / or Environment” are violations that, by nature, are threats to the POTW and environment.  Because of this potential, these violations will be dealt with in a more severe fashion.

Referring to Table II-1, listed below are Significant Noncompliances that are examples of violations considered to be threatening:

1. Falsification of information;
2. Recurring incidents of inadequate monitoring / sampling;
3. Failure to install monitoring equipment;
4. Failure to meet compliance schedules;
5. Failure to properly operate / maintain pretreatment facilities; and
6. Denial of access.

Enforcement options that will be considered in these and similar instances are:

1. Criminal Investigation;
2. Termination of Service; and
3. Issuance of Penalties up to $10,000.00 / day.

Any criminal investigation will be handled by the local law enforcement agency.  Pretreatment files of the violating user will be made available to the law enforcement agency to determine if evidence of criminal intent exists.  City personnel will be available to assist in the collection of information necessary for the prosecution of such cases.

2.	Significant Noncompliance W / Damage –

Incidents of Significant Noncompliance that result in damage to the POTW or the environment will be responded to as shown in Figure III-1.  In all cases, the cost for damages will be assessed against the user in addition to any penalties.  Administrative Penalties will be levied according to the Schedule shown in Table III-5.
FIGURE III-1
Significant Noncompliance occurs with damage to the POTW and/or Environment
Is the incident ongoing?
Can circumstances relevant to the incident be corrected immediately? (e.g. SPCC)
Terminate Service
Issue Cease and Desist Order
NO
NO
YES
YES
· Assess Administrative Penalties
· Collect for Damages
· Determine the need for Civil Action and/or Criminal Investigation
· Determine if IU can modify processes or procedures to eliminate noncompliance

TABLE III-5

	Violations Within 3 Years
	Amount of Administrative Penalty

	1st offense
	$5,000.00 / day *

	2 or more
	$10,000.00 / day



*	The economic benefit realized by the IU may be assessed additionally with the total not to exceed $10,000.00 / day.

Responses to such violations will be swift. When conditions warrant, action (e.g. termination of service) will begin immediately upon detection of the violation. However, in no case will a response commence later than fifteen (15) days following detection.
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