Published on MTAS (https://www.mtas.tennessee.edu)

January 17, 2020

Staff Breaks and Meals

Dear Reader:
The following document was created from the MTAS website (mtas.tennessee.edu). This website is
maintained daily by MTAS staff and seeks to represent the most current information regarding issues
relative to Tennessee municipal government.
We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with municipal government. However, the Tennessee Code Annotated and
other relevant laws or regulations should always be consulted before any action is taken based upon
the contents of this document.
Please feel free to contact us if you have questions or comments regarding this information or any other
MTAS website material.
Sincerely,
The University of Tennessee
Municipal Technical Advisory Service
1610 University Avenue
Knoxville, TN 37921-6741
865-974-0411 phone
865-974-0423 fax
www.mtas.tennessee.edu
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Staff Breaks and Meals

Staff Breaks and Meals
Reference Number: MTAS-1189
Break periods, such as lunch or dinner meals or rest periods, may or may not be compensable
depending on whether the employee is completely relieved from duty and the amount of time allocated
for the activity. The FLSA does not require that employees be given rest periods, 29 C.F.R. § 785.18,
but if rest periods are provided, they must be counted as hours worked if they last 20 minutes or less
[Mitchell v. Turner, 286 F.2nd. 105 (5th Cir. 1960; Mitchell v. Grienetz, 235 F.2nd. 621 (10th Cir. 1956);
and Aeromotive Metal Products, Inc. v. Wirtz, 312 F.2nd 728 (9th Cir 1963)]. Coffee and snack breaks
are compensable rest periods and cannot be excluded as meal periods from hours worked. Whether
rest periods that last longer than 20 minutes are compensable depends upon an employee’s freedom
during breaks.
A bona fide meal time, when the employee is completely relieved from duty, is not work time. 29 C.F.R.
§ 785.19. Short periods, such as coffee or snack breaks, are not considered meal time. Of course, if an
employee works during the meal, the time is compensable. Whether or not an employee’s meal period
can be excluded from compensable working time depends on the employee “freedom meal test.” 29
C.F.R. § 785.19.
Unless all of the following three conditions are met, meal periods must be counted as hours worked:
1. The meal period generally is at least 30 minutes;
2. The employee is completely relieved of all duties. If the employee must sit at a desk and incidentally
answer the telephone, as a dispatcher might often do, this would be compensable time; and
3. The employee is free to leave his or her duty station. There are no requirements, however, that the
employee be allowed to leave the premises or work site.
Meal time spent out of town on business trips, such as at out-of-town training programs, is not generally
compensable time. 29 C.F.R. § 785.39. If, however, an employee works during the meal, such time is
compensable.
Any volunteer work done during meal periods must be counted as compensable working time if the
employer knows or has reason to believe the work is being performed. If the employer does not know of
the work, and the employee’s work during meal time is essentially de minimis, no compensation is
required. Baker v. United States, 218 Cl. Ct.602 (1978).

DISCLAIMER: The letters and publications written by the MTAS consultants were written based upon the law at the time and/or a specific
sets of facts. The laws referenced in the letters and publications may have changed and/or the technical advice provided may not be
applicable to your city or circumstances. Always consult with your city attorney or an MTAS consultant before taking any action based on
information contained in this website.
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