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On-call Time

Dear Reader:
The following document was created from the MTAS website (mtas.tennessee.edu). This website is
maintained daily by MTAS staff and seeks to represent the most current information regarding issues
relative to Tennessee municipal government.
We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with municipal government. However, the Tennessee Code Annotated and
other relevant laws or regulations should always be consulted before any action is taken based upon
the contents of this document.
Please feel free to contact us if you have questions or comments regarding this information or any other
MTAS website material.
Sincerely,
The University of Tennessee
Municipal Technical Advisory Service
1610 University Avenue
Knoxville, TN 37921-6741
865-974-0411 phone
865-974-0423 fax
www.mtas.tennessee.edu
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On-call Time

On-call Time
Reference Number: MTAS-1188
On-call time is time spent by employees in their own pursuits, usually away from the working premises,
when the employee must remain available to be called back in to work on short notice, such as with a
police detective. 29 C.F.R. § 785.17. The FLSA requires employers to compensate their workers for
on-call time when such time is spent “predominantly for the employer’s benefit.” The regulations state
that:
[A]n employee who is required to remain on-call on the employer’s premises or so close thereto that he
cannot use the time effectively for his own purpose is working while “on-call.” An employee who is not
required to remain on the employer’s premises but is merely required to leave word at his home where
he may be reached or carries a pager or cell phone is not working while on-call
On-call time has become a contentious issue with the proliferation of cellular telephones and pagers.
Many law enforcement employers require employees to maintain a working telephone to facilitate “call
back” to duty in an emergency. Many employees use cellular telephones as their only telephone. Even if
the telephone or pager is provided by the employer, requiring the employee to have a telephone or
pager does not mean that the employee is “working” while off duty, even if the employee is “on-call,” as
long as the employee is free to pursue personal activities during the on-call time.
It is important to note that on-call payments may alter an employee’s regular rate of pay. If the
employer chooses to pay the employee for on-call time (for example, a specified amount of money or
number of hours to be paid during the period of time the employee is “on-call.”), that would not
otherwise be considered hours worked under the regulation. The additional compensation must
nevertheless be included in the employee’s rate of pay calculation, thus increasing the hourly rate used
to compute overtime pay. Of course, all payment for time actually worked must also be included in the
regular rate calculation. 29 C.F.R. § 778.223.
Once the employee arrives at work after being called into service, all working time must be
compensated. If this pushes the hours worked above the overtime threshold for the work period,
overtime must be paid.

DISCLAIMER: The letters and publications written by the MTAS consultants were written based upon the law at the time and/or a specific
sets of facts. The laws referenced in the letters and publications may have changed and/or the technical advice provided may not be
applicable to your city or circumstances. Always consult with your city attorney or an MTAS consultant before taking any action based on
information contained in this website.
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