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Public Safety

Dear Reader:
The following document was created from the MTAS website (mtas.tennessee.edu). This website is
maintained daily by MTAS staff and seeks to represent the most current information regarding issues
relative to Tennessee municipal government.
We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with municipal government. However, the Tennessee Code Annotated and
other relevant laws or regulations should always be consulted before any action is taken based upon
the contents of this document.
Please feel free to contact us if you have questions or comments regarding this information or any other
MTAS website material.
Sincerely,
The University of Tennessee
Municipal Technical Advisory Service
1610 University Avenue
Knoxville, TN 37921-6741
865-974-0411 phone
865-974-0423 fax
www.mtas.tennessee.edu
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Public Safety
Reference Number: MTAS-214
Click on the topics listed below in this section for more information.

Fire
Reference Number: MTAS-234
Click on topics listed below in this section for more information.

Ambulance Service
Reference Number: MTAS-244
Based on Tennessee Code Annotated (T.C.A.) §§ 7-61-101–104, a city or county may provide
ambulance service as a governmental activity or may regulate this service through license, franchise, or
contract for services to be provided by private operators or nonprofit general welfare corporations such
service provided by private operators or non-profit, general-welfare corporations. No county may
provide, license, franchise, or contract for ambulance service within a city or in another county without
approval from the city’s governing body, and the same restriction applies to cities. Counties and/or cities
may establish interlocal agreements in order to provide ambulance services for another entity.
State regulation of emergency medical service agencies and licensing of emergency medical personnel
is provided in the Emergency Medical Services Act of 1983 and rules promugated by emergency
medical services board. There are five levels of emergency medical care provider certification in
Tennessee: Emergency Medical Responder (EMR), Emergency Medical Technician (EMT), Advanced
Emergency Medical Technician (AEMT), Paramedic, and Critical Care Paramedic.
The complete Rules of the Tennessee Department of Health, Bureau of Health Licensure and
Regulation, Division of Emergency Medical Services concerning the provision of emergency medical
services by ambulance and first responder agencies may be found at https://www.tn.gov/health/
health-program-areas/health-professional-boards/ems-board/ems-board/ambulance-service.html [1].

Annual Reports
Reference Number: MTAS-1143

How an Annual Report Will Benefit Your Fire Department
As the Fire Chief or member of your fire department, you know what you do day in and day out, but who
else knows that?
A fire department is a valuable community asset providing emergency and non-emergency essential
services to residents, businesses and visitors. Regardless of the size of the community, many people
will never need the emergency services the fire department provides. This is especially true in a large
city, where the percent of people using the emergency services is very small. As an example, consider
a city with a population of about 40,000 people where the fire department provides fire, emergency
medical, rescue and technical rescue emergency services. The fire department made about 6,000 calls
in 2017. Some of those calls were to non-residents, and some were to the same resident on multiple
occasions, but for this example, assume that all calls were to residential homes, with one person at
each home and all responses were unique (never responded to the same home more than once). In this
scenario, the fire department touched 15.0 percent of the population. Those 15.0 percent are aware
somewhat of what you do, but what does the other 85.0 percent of the population know, and how do
you tell them what you do? You tell them with your annual report.
Technically, an annual report is a comprehensive report on the fire department’s activities from the
preceding year. The annual report provides information to elected officials, residents, businesses and
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other interested people about the fire department’s activities and accomplishments. The annual report is
a way to market your department and to share the department’s capabilities without being boastful.

Annual Report Components
Reference Number: MTAS-1144
A fire department annual report can be as simple or as detailed as the department’s leadership desires.
Small departments may decide to include a list of responses and significant accomplishments, while
larger departments may include many more details about the fire department and its performance from
the previous year. Remember, this is a major way you communicate with your external customers.
Items that may be part of a fire department annual report include:
• Cover/Title Page
• Introductory letter from the fire chief
• Department Mission statement
• Department Values statement
• Department Vision statement
• Goals and objectives
• Performance measures
• Organizational chart
• Community demographics
• ISO Rating and what the rating means to the community
• Budget
◦ Current fiscal year breakdown
◦ Previous fiscal year actual
◦ Grants applied for and grants received
◦ Cost-per-call or other cost-per-unit measure
◦ Revenue sources and percent of revenue from each source
• List of accomplishments
• Incident responses from the preceding year
◦ Summary of all responses
◦ Fires by type, fires by fixed property use, etc.
◦ Incidents by time of day, day of week, district, etc.
◦ Dollar loss by type of fire, day of week, property type, etc.
◦ Value of all property at risk and amount of property saved
◦ False alarm analysis
◦ Historical trends
◦ Rolling five-year analysis of all types of responses
◦ Number of personnel responding by type of fire, hours worked, etc.
◦ Response time by quarter and overall annual– average and by percentile
◦ Response time breakdown by component (ring time, call processing time, turnout
time, travel time) by quarter and overall annual
◦ List of high dollar saved incidents with a synopsis of the incident.
◦ List of high dollar loss incidents with a synopsis of the incident
◦ Other data reports as determined by local needs
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• Community Risk Reduction activities
◦ List of public education programs and number citizens touched.
◦ Code enforcement activities
◦ Pre-fire planning activities, number of pre-plans, hours invested
◦ Fire inspections by inspectors and company personnel
◦ Number of fire code violations found and corrected
◦ Average number of days to achieve code compliance
◦ Fire department attendance at public events
◦ Fire department fire protection and EMS standbys at special events
◦ Citizen’s fire academy program activities
◦ CPR, CERT and other community preparedness programs the department is part of
• Fire investigation activities
◦ Number of incendiary and suspicious fires
◦ Number of arson cases prosecuted
◦ Fires by cause
◦ Fires by location of origin
◦ Number of fires where the cause was determined
• Training activities
◦ Total number of training hours for the department and the average for each firefighter
◦ Number of training drills
◦ Subjects covered and hours of training by subject
◦ New recruit training programs
◦ Certifications achieved
◦ Technical courses completed
• Personnel roster (do not include personal contact information)
◦ Rank
◦ Position
◦ Level of firefighter certification
◦ Level of EMS certification
◦ Years of service
◦ Awards and recognitions
◦ Promotions
◦ Retirements
• Apparatus roster
◦ List by type and age
◦ List new acquisitions
◦ List annual cost for fuel, maintenance, and repairs
◦ Cost per mile or hour to operate
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• Facilities (fire stations) roster
◦ Address of each station
◦ Description of primary response (first-due) area - a map is best
◦ List of apparatus assigned to each station
◦ List of maintenance and repairs
◦ Annual cost to operate the station(s)
• History of the fire department
Use tables, charts and graphs to present numbers and data so it is easy to understand. Compare
statistics with different years, for example the number of structure fires, to show trends, especially if the
trend shows improvement and is the result of Community Risk Reduction efforts by the fire department.
The department should organize the report in a format that best presents and promotes the
department’s contributions to the community. One example of a format is to organize the report by
major headings.
• Fire Suppression – response to all types of fires
• Emergency Medical Services – responses providing basic and advanced life support to the ill
and injured
• Special Operations and Rescue Techniques (SORT) – unique and extraordinary rescue operations, such as confined space rescue, swift water rescue and high angle rescue
• Hazardous Materials Response (Hazmat) – control and mitigation of spills of dangerous and
hazardous materials, including home or business pesticide spills and spills arising from transportation accidents
• Community Risk Reduction – tours, talks, press releases and other activities to promote
public awareness of fire safety, including visits to schools, Fire Prevention Week activities,
smoke detector programs and fire department displays and promotions at public events
• Fire Inspections – commercial fire code compliance inspections, pre-fire planning inspections
and activities, sprinkler system installation inspections, plan reviews, fire hydrant flow tests and
residential inspections
• Fire Investigations – cause and origin investigations of every fire, participation in a county or
combined jurisdiction arson task force
• Other Services – fire hydrant maintenance, assistance to other city departments, community
services (blood pressure checks, health fairs, CPR training, CERT classes, etc.), mutual aid
and automatic aid to other fire departments; work with community groups, service on local
committees and civic organizations
• Fire Department Infrastructure – maintenance and repairs on tools and equipment, technical
services such as annual fit testing, refilling of compressed air cylinders and maintain the fire
department’s inventory
Use pictures throughout the report to highlight fire department personnel at work on fire or emergency
scenes and involved in community activities. Be careful when using photos of incident scenes,
especially EMS calls, to protect the privacy of patients and victims. Screen the photos carefully as the
department should not use photos that show improper fire ground procedures, techniques, or safety
violations.
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Getting Started
Reference Number: MTAS-1145
You have decided to create your first annual report, so how do you begin. First, review the data that you
have available and then decide what you want to include in the annual report. Some departments may
use database programs such as Firehouse, Emergency Reporting, or New World, and those programs
can produce graphs and charts for inclusion in the report. Smaller departments may not have such a
computer database program, but if they report to TFIRS, they can use a free web resource called the
Summary Output Reports Tool (SORT) to produce graphs for inclusion in the report (see the resources
section for more information). http://www.nfirs.fema.gov/ [2]
Next, decide on the layout. MTAS has examples of several Tennessee fire department annual reports
on Knowledgebase (see the resources section for more information), or search the internet for fire
department annual report to find examples. The report’s design should include ample use of white
space (i.e., do not crowd a page with too much information) and be organized in a logical manner.
Include a cover/title page with the fire department logo or a photo showing the fire department in action.
For larger reports, include page numbers and a table of contents. Have several people in the
department proof the report, and then send the report to someone outside of the fire department. Ask
that person to review the report from an outsider’s perspective and make changes accordingly. As a
final review, have someone with a good command of grammar and punctuation review the report for
spelling, punctuation and grammatical errors.
Produce enough hard copies of the report to distribute within the fire department and to elected officials
and community leaders. Place a copy in the local library. For the widest distribution, produce an Adobe
pdf format copy, and place that on your fire department or city website for download.

Report Summary and Resources
Reference Number: MTAS-1146
A fire department's annual report is an excellent tool for a fire department to use to tell its story to the
community and to build community support for its efforts and needs. The report should inform and
educate the community about the role the fire department plays in community safety. Department
members will take pride in the annual report, knowing that they contributed to the accomplishments of
the department and that they helped make a difference in the community.

Resources
Departments reporting to TFIRS can use the free web-based tools available from the United States Fire
Administration. Go to http://nfirs.fema.gov/ [3] and click on the link titled "Web-based tools", then click
the link titled "Summary Output Reports Tool" to access your department’s data. Registration is required
to access the data. For information on this resource, and to get a registration and login, contact TFIRS
coordinator, at (615) 532-5753, Monday through Friday, 7:00 a.m. – 3:30 p.m. CST..

Compensation and Employee Status of Volunteer Firefighters
Reference Number: MTAS-1421
Compensation for volunteer firefighters is a complex issue. The Fair Labor Standards Act (FLSA)
addresses the issue of compensation for volunteers. Different federal agencies and the courts have
issued rules and opinions on whether a volunteer firefighter is a volunteer or an employee, and on
whether any compensation or remuneration the volunteer firefighter receives for services provided is
subject to withholding for income tax, social security or Medicare. Municipalities also face the question
of whether their policies and procedures apply to volunteer firefighters. This publication will answer
several questions:
• What is the definition of a volunteer?
• What types of compensation may a municipality provide to a volunteer without jeopardizing the
person’s volunteer status?
• What constitutes a “nominal fee” under FLSA?
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• Is volunteer compensation subject to IRS withholding rules and regulations?
• What options are available to a municipality for compensating volunteer firefighters?
• How should the municipality report volunteer compensation to the IRS, on a W-2 or a 1099?
• Are volunteer firefighters subject to the rules and regulations of a municipality?

Definition of Volunteers
Reference Number: MTAS-1422
Section 3(e)(4)(A) of FLSA and 29 CFR §§ 553.101 and 553.103 state that individuals are volunteers
and not employees of a public agency when they meet the following criteria:
• Perform hours of service for civic, charitable or humanitarian reasons without promise, expectation, or receipt of compensation for the services rendered. Volunteers can receive no compensation or be paid expenses, reasonable benefits or a nominal fee to perform such services
(§ 553.101(a));
• Offer their services freely and without any pressure or coercion, direct or implied, from the employer (§ 553.101(c));
• Are not employed by the same public agency to perform the same services as those for which
they propose to volunteer (§ 553.101(d)). For example, a park’s department worker can serve
as a volunteer firefighter for the same agency (§ 553.103(c)).

Compensation for Services Provided
Reference Number: MTAS-1423
29 CFR § 553.106(a), Payment of Expenses, Benefits, or Fees, states that, “Volunteers may be paid
expenses, reasonable benefits, a nominal fee, or any combination thereof, for their service without
losing their status as volunteers.” It is important to remember that anything resembling an hourly rate or
minimum wage jeopardizes the person’s status as a volunteer. Examples of the types of compensation
permitted include:
• Payment of the volunteer's tuition to a firefighting course.
• Reimbursement for expenses incidental to fire protection training.
• Reimbursement for “approximate out-of-pocket expenses incurred incidental to answering a
call.”
• Reimbursement for the cost of replacing clothing or equipment consumed or damaged in responding to a call.
• An annual party given to recognize the volunteer firefighters.
• A uniform and related equipment may be furnished free of charge.
• The volunteer may be included in a retirement or relief fund, worker's compensation plan, or
life or health insurance program.
• A “nominal sum.”
There are two different issues concerning compensation: the application of FLSA, and Internal Revenue
Service (IRS) rules and regulations. FLSA says that volunteers can receive a “nominal fee,” but the law
itself does not define what a nominal fee is. However, § 553.106(e) states that a fee is not nominal if it
is:
• a substitute for compensation; or
• tied to productivity.
A municipality must establish a nominal fee that reflects the sacrifice of the volunteer. Again, anything
resembling an hourly rate or minimum wage is not a nominal fee and jeopardizes the person’s status as
a volunteer. The following quote is from 29 CFR § 553.106(e):
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Individuals do not lose their volunteer status if they receive a nominal fee from a public agency. A
nominal fee is not a substitute for compensation and must not be tied to productivity. However, this
does not preclude the payment of a nominal amount on a “per call” or similar basis to volunteer
firefighters. The following factors will be among those examined in determining whether a given amount
is nominal: The distance traveled and the time and effort expended by the volunteer; whether the
volunteer has agreed to be available around-the-clock or only during certain specified time periods; and
whether the volunteer provides services as needed or throughout the year. An individual who volunteers
to provide periodic services on a year-round basis may receive a nominal monthly or annual stipend or
fee without losing volunteer status.
Section 553.106(e) is notable regarding providing a nominal per shift fee for volunteers who work a
shift. On August 7, 2006, the Department of Labor (DOL) sent Wage and Hour Opinion Letter
FLSA2006-28 to the International Association of Fire Chiefs (IAFC), stating that “nothing in the statutory
language would directly preclude the payment of nominal per call or even per shift fees to volunteer
firefighters as section 553.106(e) specifically provides that a nominal fee can be paid on a “per call” or
similar basis for volunteer firefighters.”
As described below, the DOL has set a limit on nominal compensation, but the municipality determines
what is reasonable and fair given local circumstances. 29 CFR § 553.106(f) states that the decision of
whether the expenses, benefits, or fees would preclude an individual from qualifying as a volunteer
under FLSA must be made by examining the total amount of payments in the context of the economic
realities of a particular situation. The DOL stated, “Whether a specific amount is ‘nominal’ depends on
the economic realities of the situation and that no guidelines on specific amounts applicable to all (or
even most) possible situations can be provided.” The responsibility for setting an appropriate nominal
fee rests with the municipality, and the DOL may consider a nominal fee unreasonable if the fee seems
out of proportion to the volunteer’s service, even if the fee is less than what is described in Wage and
Hour Opinion Letter FLSA2006-28.
The DOL clarified further the issue of a nominal fee in Wage and Hour Opinion Letter FLSA2006-28.
The DOL considers any fee paid to a volunteer firefighter as nominal as long as the fee does not
exceed 20 percent of what that public agency would otherwise pay to hire a full-time firefighter. The
compensation may include being paid per call, insurance benefits, retirement benefits, etc. If the
compensation is nominal, the volunteer firefighter is not subject to the wage and hour provisions of
FLSA. FLSA provides no exemption for the volunteer firefighter being subject to withholding of taxes.
The IRS views compensation for volunteers from a different perspective. The ability of the employer to
exercise direction and control, not the label (volunteer, reserve, etc.), determines whether an
employer-employee relationship exists. Any worker receiving any compensation (no matter how small)
for services performed who is subject to the will and direction of the employer is a common-law
employee. A common-law employee is defined as an employee who performs services for an employer
and the employer has the right to control what will be done and how it will be done, even if the
employee has freedom of action. Under Section 3121 of the Internal Revenue Code, all employees are
subject to social security and Medicare taxes unless there is a specific exception. Because volunteer
firefighters serving a municipal fire department are subject to the will and direction of the employer (the
municipality), they are considered common-law employees under IRS regulations and subject to
withholding for income, social security, and Medicare taxes.
Under Internal Revenue Code section 3121(b)(7)(F)(iii), an exception is provided from social security
and Medicare coverage for a worker “serving on a temporary basis in case of fire, storm, snow,
earthquake, flood, or other similar emergency”. This exception applies only to workers who respond to
unforeseen emergencies. For example, a municipality could employ temporary personnel to help
recover from an ice storm or flood. The exception does not apply to workers, such as firefighters, who
work for pay or volunteer on a recurring basis even if their work involves emergencies.
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Taxable Earnings
Reference Number: MTAS-1424
Reimbursements to any worker, including firefighters, made under an accountable plan are not subject
to tax and withholding. An accountable plan must require workers to substantiate business expenses,
allow no reimbursement for unsubstantiated expenses, and require the employee to return any amounts
reimbursed over documented expenses to the employer within a reasonable period. Any amounts
reimbursed to employees that do not meet these conditions are considered wages subject to all the
taxes discussed above. It does not matter whether the amount is labeled per call, per diem, or any other
description: it is still taxable.

Options for Compensation
Reference Number: MTAS-1425
A municipality using volunteer firefighters has two options when it comes to compensation for volunteer
firefighters.

Option 1:
The municipality should process any compensation (no matter how small) a volunteer firefighter
receives through the municipality’s regular payroll system and issue the volunteer firefighter a W-2 at
the end of the year. Compensation is defined as any money paid to the volunteer firefighter in the form
of a per call stipend, per drill stipend, per diem allowance, monthly allowance for administrative
services, etc. A person is an independent contractor if the payer (municipality) has the right to control or
direct the result of the work only and not what is done and how it is done. Volunteer firefighters do not
meet the definition of contractor, so reporting compensation on a 1099 form is not appropriate. It is
important that the municipality classify volunteer firefighters properly. If the municipality improperly
classifies a volunteer firefighter as an independent contractor, the municipality may be liable for
employment taxes for that volunteer firefighter.
If the compensation is less than 20 percent of what a paid firefighter for the local area would make on
an annual basis, the firefighter is considered a volunteer under FLSA. If the municipality pays the
firefighter any type of hourly rate, or ties the compensation to the length of time worked or productivity,
FLSA considers the person an employee and not volunteer. A part-time firefighter or full-time firefighter
also cannot be a volunteer for the same agency, but can volunteer as a firefighter for a different agency.

Option 2:
Have true volunteers who serve without any compensation and establish an accountable plan whereby
the volunteers are reimbursed for actual expenses allowed under IRS regulations. The plan must be in
writing and include the requirement that the volunteers substantiate business expenses, allow no
reimbursement for unsubstantiated expenses, and require that they return any amounts reimbursed
over documented expense to the employer within a reasonable period. Under this plan, the volunteer
firefighter is receiving reimbursement for expenses and is not receiving compensation for services, so
the employer is not required to complete a W-2.

Application of Policies and Procedures
Reference Number: MTAS-1426
Whether or not a volunteer is considered an employee of the municipality depends on the situation and
the applicable law. Volunteers are employees for some purposes, and only volunteers with no
employment rights for other purposes.
Volunteers are not considered employees for purposes of the Little Hatch Act, or T.C.A. § 7-51-1501.
Volunteers are employees for purposes of the workers’ compensation law and Government Tort Liability
Act.
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The Department of Labor considers volunteers to be volunteers only and not employees, so there is no
hourly rate required or overtime liability for the municipality as long as the municipality follows DOL
requirements for any compensation the municipality may provide.
When it comes to application of personnel policies, volunteers are considered employees as the city
has the legal duty to enforce rules and keep the volunteers compliant with city policies. Because a
volunteer firefighter working for a municipal fire department is a common-law employee, the
municipality’s personnel policies, rules, and regulations apply to the volunteer. The reason for this is
that actions of volunteer employees can cause liability for the city, just as actions of regular employees
can bring liability.
A municipality receiving fire services from an independently owned and operated volunteer fire
department should have a written agreement with the fire department that includes how the volunteer
firefighters will be supervised and whether they will follow any of the municipality’s policies and
procedures. If the volunteer firefighters will follow municipality policies and procedures, the written
agreement should reference those specific policies, procedures, rules, and regulations.

Summary and References
Reference Number: MTAS-1427
Volunteer firefighters perform valuable emergency and essential services for their communities and are
cost effective. The Fair Labor Standards Act includes provisions to recognize the public benefits of
volunteers and prevent the manipulation of the law by employers seeking to avoid paying fair wages
and overtime for work performed. Important points to remember include:
• Public employees may volunteer with their agency in a capacity that is different from what they
are paid to do.
• Both FLSA and IRS rules and regulations apply to volunteers.
• Volunteers may receive a reasonable nominal fee for their service, and the municipality is responsible for determining the amount of the nominal fee.
• If volunteer firefighters receive compensation, the municipality must report the compensation
using a W-2, not a 1099.
• Optionally, volunteers may serve under a valid accountable plan, which is not considered compensation by the IRS.
• The policies, rules, and regulations of the municipality apply to volunteers working for a municipally operated fire department.
It is important for a municipality to classify, supervise, and compensate volunteers appropriately. Failure
to do so causes internal administrative and financial problems, discord with the volunteers, may result in
fines or penalties, and may result in liability for back employment taxes.

References and Additional Information:
29 CFR Part 553, Fair Labor Standards Act Regulations, Application of the Fair Labor Standards Act to
Employees of State and Local Government. Available at: https://www.gpo.gov/fdsys/pkg/
CFR-2013-title29-vol3/pdf/CFR-2013-title29... [4]
Employer’s Supplemental Tax Guide. IRS publications 15-A. [5]
Employer’s Tax Guide to Fringe Benefits. IRS publication 15-b

[6].

Internal Revenue Service [7]
Rynecki, Steven B. and Korom, James. Computing Costs Under FLSA. von Briesen & Redmond, S.C.
(1985).
Stokes, Richard. The Fair Labor Standards Act: Revised and Updated. MTAS (2009).
U. S. Department of Labor. Wage and Hour Opinion Letter FLSA2006-28.

[8]

U. S. Department of Labor. Wage and Hour Opinion Letter FLSA2005-51.

[9]
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Estimating the Travel Time of Fire Apparatus
Reference Number: MTAS-1936
Travel time is one of the components of total response time for an incident. On most emergency
incidents, fire apparatus respond from fixed locations (fire stations) rather than from somewhere within
the response district, so the ability to predict travel time has value for planning and evaluating fire
protection in a community, and for evaluating the ability to deliver needed fire flows using tankers in
areas without sufficient fire hydrants.

ISO Evaluation of Travel Time
The ISO Fire Suppression Rating Schedule (FSRS) has always evaluated the distribution of fire
resources through the community based on a fixed travel distance of 1.5 miles for an engine company
and 2.5 miles for a ladder/service company. In the recently revised ISO FSRS, under Section 510A and
540, as an alternative to the fixed distance used in Section 560, ISO will credit the results of a
systematic performance evaluation of travel time using “computer-aided dispatch (CAD) history to
demonstrate that, with its current deployment of companies, each fire department meets the time
constraints for initial arriving engine in accordance with the general criteria of in NFPA 1710, Standard
for the Organization and Deployment of Fire Suppression Operations, Emergency Medical Operations,
and Special Operations to the Public by Career Fire Departments.”

The RAND Institute Travel Time Equation
Over forty years ago, the RAND Institute conducted research on the travel time of various types of fire
apparatus. One of the results of this research was the determination that the average speed of a fire
engine on an emergency response was 35 miles-per-hour (MPH) over average terrain, with average
traffic and weather condition, and slowing for intersections. Another result was the equation commonly
referred to as the Rand travel time equation. The equation that is used by ISO and many others is:
T = 0.65 + 1.7D
A more accurate way to write the equation is:
T = 0.65 + KD
The components of the travel time equation are:
T

travel time in the nearest 1/10 of a minute

0.65

an acceleration constant over the first 2,000 feet of travel

K

defined constant based on the average speed of a given apparatus over a 5 mile course

D

travel distance to nearest 1/10 of a mile

The values for K are shown in the following table. As mentioned above, the RAND studies determined
that the average speed for a fire engine was 35 mph, so most people, and ISO, use the K value of 1.7
as a constant.
K Values
Rate of Speed (mph)

K value

60

1.0

55

1.1

50

1.2

45

1.3

40

1.5

35

1.7

30

2.0

25

2.4
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20

3.0

NFPA 1710 Travel Time and ISO
NFPA 1710 § 4.1.2.1(3) establishes a travel time of 240 seconds or less for the arrival of the first
arriving engine company at a fire suppression incident. Using the equation T = 0.65 + 1.7D, where D
equals 1.5 miles, ISO determined that the travel time for the first arriving engine is 192 seconds (3.2
minutes). As mentioned above, in Sections 510A and 540 of the FSRS, ISO will consider an alternative
to the 1.5 miles travel distance with demonstrated proof that the first company can arrive on the scene
within 240 seconds or less travel time on 90% of responses. Using the RAND equation, 240 seconds is
equal to about 1.97 miles, a potential 26% improvement in the size of the response district. The key to
using the alternative evaluation method for deployment analysis is having accurate data.

Practical Uses of the Equation
However, not all fire apparatus is equal is size, weight, acceleration, response speed, and
maneuverability. For example, a tanker may be slower than an engine, and a large ladder truck may be
slower than an engine. The RAND studies used the Fire Department of New York as the model for the
study, so response territory that is markedly different from an urban city can affect travel time. Still, the
K value of 1.7 has proven very reliable over time, but a fire official can use a different K value for his or
her community if needed.
To determine the appropriate K value for a community or a specific piece of apparatus, conduct a field
study where the apparatus travels a distance of five (5) miles at normal (i.e. non-emergency) driving
speeds. Measure how long it takes the apparatus to travel that distance, determine the average speed
in miles-per-hour, and refer to the table above and select the appropriate K value.
Fire officials can use the equation when making decision about where to locate, or relocate, a fire
station, and to verify response time data from computer aided dispatch (CAD) systems. ISO does not
measure or use actual response times of individual communities as most departments lack reliable
data, so the fire official can use the equation to verify the accuracy of local data.

Summary
Travel time is an important component of total response time. Travel time can be calculated using a
valid equation, and the equation customized for specific apparatus or terrain, and the results used as a
planning tool by community leaders. ISO uses the RAND travel time equation when estimating the
travel time of fire apparatus. A fire official can use the equation to determine the potential size of the
response area for a fire station based upon the ability of the first arriving unit to arrive in 240 seconds or
less on 90% of responses. Using the equation is safer and less costly that having fire apparatus
respond throughout the community with lights and siren.

References
Hickey, H. E. (2002). Fire Suppression Rating Handbook. Louisville, KY: Chicago Spectrum Press.
ISO. Response-Time Considerations in Fire Chiefs Online. Retrieved December 11, 2013, from
https://firechief.iso.com/FCWWeb/mitigation/ppc/3000/ppc3015.jsp [10]
Kolesar, P. (1975). A Model for Predicting Average Fire Company Travel Times. New York, NY: RAND
Institute.
Kolesar, P, & Blum, E. H. (1973). Square Root Laws for Fire Engine Response Distances. New York,
NY: RAND Institute.

Fire Department Accreditation
Reference Number: MTAS-294
Fire department leaders across the nation are recognizing the importance of leading their departments
through Fire Department Accreditation. Across the United States, there are 259 (Year 2018) accredited
fire departments; this represents an increase of 42 departments since August 2015. There are a total of
five Tennessee fire departments included in this prestigious number: Alcoa, Brentwood, Bristol,
Kingsport, and Maryville. This is also an increase of one department since August 2015.
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Accreditation is a way to measure the effectiveness and efficiency of a fire department by determining
community risks and fire safety needs, accurately evaluating the organization’s performance against a
consensus standard of excellence, and providing a method for continuous improvement. Measuring
professionalism and service delivery of fire and emergency services is a new concept for most cities.
Every day, fire chiefs, city managers and local elected officials make critical decisions about fire
protection and emergency medical services for their communities. Now more than ever, there is
constant pressure to do more with the same resources and in some cases less resources. Most city
managers are hard-pressed to justify increasing expenditures unless they can be attributed directly to
improved or expanded service delivery. There are a number of methods and a variety of techniques to
measure fire service performance. Everyone agrees that the process should allow citizens, elected and
appointed officials, and fire service personnel to see the success.

Commission on Fire Accreditation International
Reference Number: MTAS-356
The Commission on Fire Accreditation International (CFAI) provides an assessment tool to determine
when a fire department has achieved an appropriate level of professional performance and efficiency.
The CFAI has been providing this service since 1988 when it was created by the International
Association of Fire Chiefs (IAFC) and the International City/County Managers Association (ICMA). In
1996, the CFAI became a trust organization in cooperation with the IAFC and ICMA, and in 2001, the
CFAI incorporated to create a unique standalone organization. The cooperation among all three
organizations remains excellent. Members of the IAFC and ICMA serve on the board of directors of the
Center for Public Safety Excellence, Inc., the CFAI and the Commission on Professional Credentialing
Excellence (CPCE). The CFAI is the result of a decade of hard work by many fire service leaders and
local government officials. The success of this program depends upon the support of the two founding
organizations as well as a strong board of directors.
The center’s board of directors is composed of the following representatives:
• Two IAFC representatives
• Two ICMA representatives
• One IAFF representative
• Four-at-large representatives from fire service and stakeholders
The commission is composed of the following representatives:
• Agency head representing a fire department serving a population of greater than 250,000;
• Agency head representing a fire department serving a population of 100,000 to 249,999;
• Agency head representing a fire department serving a population of 25,000 to 99,999;
• Agency head representing a fire department serving a population of up to 24,999;
• International Fire Service representative;
• Consensus standards representative;
• City manager representative;
• Labor representative;
• Insurance industry representative;
• Federal fire service representative;
• Industry representative.
These board members provide a broad spectrum of representation that allows for continuous
improvement and increased professionalism within the CFAI itself. The most recent change for the CFAI
came in March 2006 with the unveiling of a new corporate name and logo. The new name, Center for
Public Safety Excellence, Inc., was intended to better describe what the organization does in relation to
fire department accreditation and fire chief credentialing as well as new programs in virtual reality
training. As for the fire department accreditation section of the corporation, the name remained
Commission on Fire Accreditation International.
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The mission of the CFAI is to “assist the fire and emergency service agencies throughout the world in
achieving excellence through self-assessment and accreditation in order to provide continuous quality
improvement and the enhancement of service delivery to their communities." [1] The accreditation
program provides an in-depth process of self-assessment for fire departments, granting accreditation to
organizations that successfully complete the assessment process and an on-site evaluation by their
peers.
[1] Commission on Fire Accreditation International, “An Improvement Model Through Self-Assessment”
2006
For more information on Agency Accreditation, contact:
Karl Ristow, CFAI Program Director
4501 Singer Court, Suite 180
Chantilly, VA 20151
(703) 691-4620, X 204
kristow@cpse.org [11]
http://www.cpse.org/ [12]

Accreditation Benefits
Reference Number: MTAS-357

Benefits of Fire Department Accreditation
So why would a fire department want to conduct an evaluation of its fire service program? According to
the CFAI, there are so major reasons to earn accreditation:
• Raise the profile of your agency with your community
• Emphasize your agency’s dedication to excellence to your stakeholders
• Establish an agency-wide culture of continuous improvement
• Assist with communicating your leadership’s philosophies
• Build positive relationships with your labor groups
• Offer independent verification and validation of your agency’s operations
• Provide tangible data and information for your elected officials
These are all proactive reasons with a purpose to improve, but the primary goal of a self-assessment
process is to answer three basic questions:
• Is the organization effective?
• Are the goals, objectives, and mission of the organization being achieved?
• What are the reasons for the success of the organization?
CFAI further describes the benefits of an accreditation program as:The promotion of excellence within
the fire and emergency services:
• Assure colleagues and the public that they have definite missions and objectives that are appropriate for the jurisdictions they serve
• Provide a detailed evaluation of the services they provide to the community
• Identify areas of strength and weakness within the department
• Create methods or systems for addressing deficiencies while building organizational success
• Encourage professional growth for both the department and its personnel
• Provide a forum for the communication of organizational priorities
• Foster national recognition by colleagues and the public
• Create a mechanism for developing strategic and program action plans
• Fostering pride in the organization from department members, community leaders and citizens
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These benefits range from abstract concepts to practical, day-to-day improvements. However,
improvement will not occur unless the organization applies the findings from the self-assessment to
local planning and implementation activities. The willingness to allow for improvement and accept
change is another challenge the department must accept.
Self-assessment focuses on whether the organization is meeting goals that are commensurate with its
responsibility. In today's world of government where the focus is on reinventing, re-engineering,
rethinking and quality management, a department must continue to ask itself if there is value added by
the actions it is taking within the organization. This process assists the fire service by asking questions
to determine if the fire department is effective in meeting the needs of its community.

Accreditation Model
Reference Number: MTAS-358
A task force consisting of a group of highly qualified and dedicated professionals developed the
accreditation model. These chief fire officers, trainers, city and county administrators, and academic
professionals worked together to develop the self-assessment model, the basis for accreditation. The
model provides a proven methodology to continually evaluate and improve services. The process helps
organizations stay in touch with the communities they serve and meet the needs of their citizens.
Included in the accreditation model are the following 10 categories that fire departments use to evaluate
their performance:
1. Governance and Administration
2. Assessment and Planning
3. Goals and Objectives
4. Financial Resources
5. Programs
• Community Risk Reduction
• Public Education
• Fire Investigations
• Domestic Preparedness
• Fire Suppression
• EMS
• Technical Rescue
• HazMat
• Aviation Rescue and Firefighting
• Marine and Shipboard Rescue and Firefighting
• Wildland Firefighting
6. Physical Resources
7. Human Resources
8. Training and Competency
9. Essential Resources
10. External Systems Relationship
Within each category are criteria that measure or index a service or practice so that a judgment can be
made. Within each criterion are performance indicators that define the desired level of ability to
demonstrate a particular task as specified in the accreditation model. A total of 244 performance
indicators are evaluated in preparation for the accreditation with 77 of these being core competencies
that cannot be failed.
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The Accreditation model includes a comprehensive research and information collection guide with
checklists, exhibits, benchmarks, references, and activities broken down by category. Several
appendices address additional topics including defining the elements of response time, creating
standards of response coverage, and developing master or strategic plans.

Accreditation Process
Reference Number: MTAS-359
The accreditation process includes four major levels: Becoming a Registered Agency, Becoming an
Applicant Agency, Becoming an Accreditation Candidate, and Becoming an Accredited Department.
These levels allow a department to move through the CFAI process and achieve accreditation. The
CFAI encourages departments to join the CFAI network as registered agencies even if they do not
intend to pursue accreditation in the short term.
The process begins by applying for "Registered Agency" status and paying an application fee of
$570.00. Registered agency status is valid for up to three years and includes manuals, information and
access to the CFAI accreditation program. During this stage, the fire department must also assign an
accreditation manager who is the fire department’s point of contact and who must attend the complete
CFAI workshop series for the department to progress to the next step.
Once the accreditation manager and others are trained and oriented to the process, the department
may proceed to "Applicant Agency" status. This requires an applicant agency fee that is based on the
population served by the department. If the department transitions to applicant agency within one-year
of becoming a registered agency, the $570.00 applicant agency fee will be applied to the registered
agency fee. This one-time fee, unless there is a lapse in status, fee ranging from $4,900 to $13,600
based on entity's population. Applicant agency status is valid for up to 18 months for career
departments and up to 24 months for fire departments that are 90 percent or more volunteer.
The entire self-assessment process can take from one to three years of dedicated work. After a long
self-assessment and planning process, the department will enter "Candidate Agency" status, and the
commission will send a peer assessment team of three to five assessment team members from outside
the state to conduct an on-site assessment. This on-site assessment includes a review of water supply
systems, fire safety inspections, firefighter training records, dispatching procedures, financial planning,
apparatus maintenance and many other operational topics. There are no fees associated with this part
of the process although the requesting fire department is responsible for the travel expenses of the peer
assessment team. The budget associated with this travel is approximately $6,000 for the team to travel
to your department as well as approximately $1,500 for the team leader to travel to the commission’s
accreditation hearing. The department should also budget dollars so that the fire chief, accreditation
manager, and other members of the accreditation team can attend the accreditation hearing.
After almost a week of peer review, the peer assessment team will compile a report to CFAI either
recommending accreditation or recommending that additional work be conducted before accreditation. If
accredited, the fire department will be presented with the certification by the commission at a
semi-annual CFAI meeting and will join the elite group of accredited fire departments.
Fire department accreditation is valid for five years. Within 45 days of the anniversary date of
accreditation, the department must submit an annual compliance report with its yearly maintenance fee
(1/5th the current application fee). On the fifth anniversary of the award of accreditation, the department
submits the application for re-accreditation. The department will begins the process beginning at the
submit a revised copy of the self-assessment to the CFAI and go through another on-site peer
assessment process. The agency is then brought to the commission for reaffirmation of accreditation.
This might seem like a lot of work and a significant financial obligation; although, after completing the
accreditation process, securing a comprehensive self-assessment management document, and making
improvements within the department, most will agree the time and money are well spent, and the fire
department is more efficient and effective in its operations.

Accreditation and ISO Rating
Reference Number:
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MTAS-360
Inevitably, the question will arise about whether accreditation will help lower the community's ISO rating.
Data collected by Dennis Gage of ISO seems to indicate that it will. CFAI provides the following
information:
The Insurance Services Office, Inc. (ISO) is the agency that collects data and analyzes the capability of
community fire suppression services. This evaluation is based on criteria such as fire alarms (how well
the department receives alarms and dispatches its resources), the number of engine companies (their
distribution, etc.), and water supply (whether the community has a sufficient water supply, etc.).
Essentially, ISO is classifying a community’s ability to fight fire.
The CFAI, on the other hand, provides a comprehensive system of fire and emergency service
evaluation that can help local governments determine their risks and fire safety needs, evaluate the
performance of the organizations involved, and provide a method for continuous improvement.
This presents a correlation between the ISO community assessment and the CAFI self-assessment. In
fact, ISO conducted research to determine if the self-assessment helped improve the ISO rating.
According to a report released by Dennis Gage of ISO in May 2006, there were 1,114 accredited
agencies although ISO has established a classification on only 92 of these agencies. The remaining are
military installations or are found in a state where there is an independent rating bureau. Of the 92
accredited agencies with an ISO classification, the following is a breakdown by classification:
Classification Number in Class Percent of Total
1

84

31.1%

2

84

31.1%

3

23

11.7%

4

9

3.3%

Not Reported 7

2.7%

Department
of Defense

63

24.3%

Total

270

100%

Note that if you want to improve your ISO classification to a class five or better, accreditation is a good
opportunity to do so. Conversations with ISO representatives indicate that it is possible that future
versions of the ISO Fire Suppression Rating Schedule will provide some level of credit for accreditation.

Accreditation in Tennessee
Reference Number: MTAS-361
As previously stated, the Alcoa, Brentwood, Bristol, Kingsport, and Maryville Fire Departments are
currently accredited. In addition to these municipal agencies, Naval Support Activity Mid-South (a DoD
fire department) in Millington is an accreditated agency. Clarksville, Germantown, Johnson City,
Murfreesboro, and Pigeon Forge are registered agencies. These fire departments have established the
path for other fire departments to follow.
In May 2006, the Maryville Fire Department hosted the first CFAI training for fire accreditation class
conducted in Tennessee. In the past, anyone from Tennessee who wanted to take the courses had to
travel outside the state. Each of the three courses are one day each and were offered for three
consecutive days. Martel Thompson, a retired fire chief from Henderson, Nev., led the Maryville course.
Students in the class came from as far away as Alaska, Illinois, Ohio and Georgia.

Page 20 of 119

Fire Retention Schedule

The first course is a one-day session about the self-assessment process and serves as an introduction
to the accreditation program and its benefits. The focus is on determining how good your fire
department is, how you measure it for credibility, and how you prove it. This class and process focus on
measuring success rather than failure. One example is about how a fire service measured itself by
determining the amount of fire loss in a given community. A better measurement in this case would be
the amount of property saved rather than the amount lost.
Day two of the series is on the standards of coverage and covers the primary functions of eight strategic
planning components: deployment, risk identification, service levels, distribution, concentration,
reliability, performance, and overall evaluation. The assessment process requires the fire department to
develop a standard of coverage document that analyzes response factors and to set a standard for the
local community. This process alone provides a tremendous amount of valuable information to be used
in the future growth of the city and fire department.
Day three of the series includes training on becoming a peer assessor. Peer assessors are a key
element of accreditation and are the foundation for improvement. Anyone with experience can become
a peer assessor after training. Peer assessors are not paid and actually perform an incredible amount of
work during the peer assessment process. Peer assessors are not allowed to review fire departments
within their own state, but they do assess fire departments of similar size and makeup to their own.
The Maryville classes had 35 attendees with most of them representing Tennessee fire departments.
This was a great opportunity, and we hope to see future courses sponsored in Tennessee.
In summary, successful completion of the evaluation process will enhance training, quality of service,
and information available to fire and emergency service agencies and personnel.
Self-assessment has many benefits. It allows agencies to accurately evaluate their departments and
identify strengths and weaknesses. It provides them with a method to address deficiencies and
encourages quality improvement through continuous self-assessment. There are many examples in
which agencies were able to justify the need for additional equipment, work force, or services using the
self-assessment process. Ultimately, self-assessment ensures that agencies are meeting the needs of
their communities.
Many city mangers have already heard about this process through ICMA, and with additional
information and courses being held in Tennessee, it is expected that there will be more Tennessee fire
departments achieving registered agency status. The cost of the registration and courses may seem
expensive, but the return on the investment will be incredible.
For more information from CFAI, contact:
The Commission on Fire Accreditation International
CFAI Program Director
4501 Singer Court, Suite 180
Chantilly, VA 20151
(703) 691-4620, X 204
http://www.cpse.org/ [12]

Fire Retention Schedule
Reference Number: MTAS-1924
For retention schedule documents that apply to fire records, review our Records Rention Schedule
materials, MTAS-687 [13].

Firefighter Training and Certification
Reference Number: MTAS-242

Commission on Firefighting Personnel Standards and Education
Tennessee Code Annotated (T.C.A.) §§ 4.24.101, et seq., established the Commission on Firefighting
Personnel Standards and Education under the Department of Commerce and Insurance. Comprising
the commission of nine members, appointed by the governor (the commissioner of education is a
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non-voting, ex officio member), the commission makes recommendations to the governor and General
Assembly on municipal firefighting issues and:
• certifies fire training instructors;
• certifies training and education programs prescribed by the commission;
• recommends and approves curricula for advanced courses and seminars in fire science, fire
engineering, and training in institutions of higher learning or other state-supported schools;
• establishes classifications based on training and education for full-time, part-time, and/or volunteer firefighters who pass the certification examinations proctored by the commission;
• certifies individuals who are not currently firefighters but who complete an approved recruit
training program; and
• administers the supplemental income bonus (educational incentive pay) provided for in the
statute.
Various provisions of the statute elaborate on the commission’s powers in the above areas.
Participation in the commission's firefighter certification program is voluntary as T.C.A. § 4.24.108 states
that nothing contained in this law shall be deemed to limit the powers, rights, duties and responsibilities
of municipal or county governments.
Full-time paid firefighters who successfully complete 40 hours of in-service training (appropriate to their
rank and the size and location of their fire departments) are eligible for educational incentive pay ($600
for 2018 training year). T.C.A. § 4.24.202(c) requires that firefighters serving in the military receive their
incentives if the military service prevented them from attending in-service training.

Vanessa K. Free Act
Under the Vanessa K. Free Act, T.C.A. § 55.8.194, requires training for drivers of emergency vehicles,
requires each person who drives an emergency vehicle in an official capacity shall be adequately
trained to drive the emergency vehicle. Documentation by the agency providing training shall include:
• (A) Training in the operation of the vehicle in emergency and non-emergency situations
• (B) A review of all applicable laws pertaining to emergency vehicles
• (C) Training to respond to actions of non-emergency vehicles
Each emergency vehicle driver shall take not less than two hours of training annually, and each
emergency vehicle driver shall take and pass a comprehensive examination pertaining to subdivisions
(A)-(C) every year
This applies to all law enforcement personnel, firefighters, including volunteer firefighters, rescue
personnel, including volunteer rescue personnel, and emergency services personnel.

Minimum Firefighter Training
T.C.A. § 4.24.112 established minimum training requirements for firefighters
• Requires that any full-time, part-time, or volunteer firefighter hired or accepted as a firefighter
on or after July 1, 2009 complete a 16-hour class for firefighters before responding to a fire
• Requires that every firefighter complete a basic class and live burn class defined by the Tennessee Fire and Codes Enforcement Academy within 3 years of joining a fire department
• Provides exceptions for firefighters who already had 5 years of experience as of July 1, 2009
• Provides numerous exceptions by county
Even if a county is exempt from the training under the law, MTAS recommends that all firefighters take
these classes regardless of an exemption as this is the minimum standard for firefighter training for the
state.
The Fire Department Recognition Act, T.C.A. § 68.102.301 (passed in 2003), requires newly appointed
fire chiefs to complete, within one year of their appointment, a 16-hour course taught through the
Tennessee Fire and Codes Enforcement Academy. This law applies only to the chief of the fire
department, but the 16-hour class, called the Fire Chief Orientation class, is open to all fire department
personnel if seats are available (newly appointed fire chiefs have priority).

Page 22 of 119

Firefighter Minimum Training Law

Firefighter Minimum Training Law
Reference Number: MTAS-1420

What is the Firefighter Minimum Training Law?
This law was passed by the 2009 General Assembly and signed by the governor on June 25, 2009. The
law took effect on July 1, 2009. T.C.A. Title 4, Chapter 24, Part 1, was amended by adding a new
section, Section T.C.A. § 4-24-112. The law did three things: (1) established a 16-hour class that must
be taken by anyone who enters the fire service before they can respond to any emergency, and (2)
requires that every firefighter complete a basic firefighter class, as defined by the Tennessee Fire and
Codes Academy, within three years of joining a fire department, and (3) provides exceptions for
firefighters who already had five years of experience as of July 1, 2009.

Who does this law affect?
All full-time, part-time and volunteer firefighters in Tennessee.

Are there any exceptions?
Yes (1) Any firefighter who is certified by a medical doctor as medically or physically unable to complete
the training requirements is exempt; however, the fire department may not allow such firefighters to
engage in active firefighting operations and (2) any firefighter who is certified by the fire department's
chief officer not to operate within an environment determined to be immediately dangerous to life and
health (IDLH) is exempt from the "live firefighting" portion of the training referenced in subsection (a)(2).

What are the minimum training standards required by this law?
(1) The firefighter must previously have completed, or must complete after joining the fire department, a
minimum of 16 hours of initial training developed by the Tennessee Fire Service and Codes
Enforcement Academy in firefighting procedures and techniques, or complete equivalent training
approved by the Tennessee Commission on Firefighting Personnel Standards and Education before
being allowed to actively fight a fire, and (2) Within 36 months after hire or acceptance date as a
firefighter, the firefighter must have completed, or must complete after joining the fire department, the
"basic and live firefighting" course offered by the Tennessee Fire Service and Codes Enforcement
Academy or an equivalent course. The law requires that the firefighter complete both the 16 hours of
initial training and the 64-hour basic and 16-hour live firefighting course: the 64-hour course does not
substitute for the 16 hours of initial training. A firefighter must take all three classes to comply with the
law.

Possible Legal Implications for Fire Departments in Exempted Counties
Fire departments in counties that are exempt from the training requirements of this law should not rest
on their exemption too easily. For an exemption from a general law to be valid, there must be a rational
basis for the exemption (Nolichuckey Sand Co. v. Huddleston, 896 S.W.2d 782 (Tenn. App. 1994)). In
other words, there must be a reason or a common thread linking the exempted counties that justifies
treating them differently from all the other counties of the state. No such reason, common thread, or
rational basis is evident here. If an exemption is challenged, therefore, there is a good likelihood that it
would be ruled invalid. There is a severability clause in the new law saying that if a part of the law is
ruled invalid, that part will be removed and the rest of the law will remain in effect. If a county’s
exemption is ruled invalid and removed, the training requirements in the law would then apply in that
county. Thus, there is a possibility that the law will be interpreted by the courts as applying statewide
anyway, even with the attempted exemptions.
Another reason the training standards established in the new law could apply even in the exempt
counties is that they might be interpreted in a tort liability suit as setting the standard against which
conduct is measured even in those counties. Thus, even if the training requirement does not apply in
those counties, the conduct of the firefighters in the county could be measured in a lawsuit using the
presumed conduct, based upon expert testimony, of firefighters who had received the training. In many
cases the conduct of the untrained firefighter would not measure up. Lack of training also could be used
in a federal lawsuit based on deliberate indifference or failure to train when firefighter actions result in
injuries to, or death of, a member of the public or other firefighters. Liability under federal law is not
limited. Governing bodies and fire departments in the exempt counties should not ignore this law.
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Additional Information
This training can be completed at the Tennessee Fire and Codes Enforcement Academy or through any
equivalent course elsewhere. The Academy offers the curriculum for both the 16-hour class and the
basic class on a DVD that is free from any staff member of the Academy.
The final version of the legislation also authorizes the local government to decide who will be
responsible for the cost: the local government or the firefighter.
Several counties exempted themselves out of the legislation:
This section does not apply to the following counties unless the county legislative body adopts a
resolution to apply such requirements: Bradley, Campbell, Cannon, Cocke, Clay, Fentress, Giles,
Greene, Hamblen, Hickman, Houston, Humphreys, Jackson, Johnson, Lawrence*, Lewis*,
Loudon, McMinn*, Meigs, Morgan, Overton, Perry*, Pickett, Polk, Roane, Scott, Trousdale, Union,
Unicoi, Washington.
This section does not apply to the following counties unless the county legislative body adopts by a
two-thirds vote a resolution to apply such requirements: McMinn*.
This section does not apply to the following counties unless the county legislative body adopts by a
two-thirds vote a resolution to opt into the statutory requirements: Bledsoe, Cumberland, Lawrence*,
Lewis*, Rhea.
This act does not apply to the following counties: Benton, Decatur, Hancock, Hawkins, Henderson,
Henry, Jefferson, Lake, Obion, Perry*, Stewart, Weakley*.
*Counties listed in more than one section of the bill.
Fire departments in exempt counties can still provide the training even though they are not required to.
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Use of Acquired Structures for Training
Reference Number: MTAS-1228
To be effective, firefighters need to train under conditions that approximate their work environment,
which means they need live fire training. Police departments do not hand new recruits a bullet-resistant
vest and a firearm and say, “Point this end at the bad guy,” and then send the police officer out on
patrol. Police recruits undergo many hours of classroom instruction, range time and scenario-based
training to become proficient in police techniques, and the knowledge and use of deadly force.
However, the fire service sometimes takes the approach of “here are your turnouts; point this end of the
nozzle at the fire” and then puts the firefighter on the fire engine to fight fire.
In the period between 1977 and 2009, the number of structure fires decreased by 53 percent. During
this same period, the number of firefighter deaths due to traumatic injuries sustained fighting the fire
increased from 1.8 deaths per 100,000 fires to 3.0 deaths per 100,000 fires. According to the National
Fire Fighter Near-Miss Reporting system, for the period between January 2005 and December 2010,
there were 89 live fire training near-miss incidents (where some type of unsafe practice occurred) and
28 of those incidents (31 percent) were in acquired structures compared with 17 incidents (16 percent)
that occurred in dedicated burn buildings.
The number of fires is decreasing, but firefighter fatalities are increasing, so how do firefighters gain the
knowledge and experience needed to be good, safe firefighters? The answer is controlled situation live
fire training. Firefighters need to train in combat conditions, facing real fires, either of Class A materials
or with environmentally friendly propane simulators. Firefighters need to feel the heat and experience
disorientation and the loss of sight in hot, dark, smoke-filled environments. Live fire training provides
real-time, real-world experiences that the classroom environment cannot replicate. Live fire training
carries as much risk as any structure fire, but careful planning can mitigate some of the risk.
Some departments are fortunate to have a purpose-built structure (burn building) to use in live fire
training, but many departments do not. The Tennessee Fire and Codes Enforcement Academy has an
excellent live fire training facility, but many departments, especially volunteer departments, do not have
the time required to travel to the academy or the money for meals and lodging, even though the cost of
training at the academy is very reasonable. Many volunteers cannot take the time off from work required
to participate in academy classes. To provide live fire training, one option for these departments is the
use of acquired structures for training.

What is an Acquired Structure?
Reference Number: MTAS-1229
The 2018 edition of National Fire Protection Association (NFPA) Standard 1403, Standard on Live Fire
Training Evolutions, defines an acquired structure as “A building or structure acquired by the authority
having jurisdiction from a property owner for the purpose of conducting live fire training evolutions (§
3.3.27.1).” This differentiates an acquired structure from a live fire training structure, which NFPA
defines as “a structure specifically designed for conducting live fire training evolutions on a repetitive
basis (§ 3.3.27.2).” NFPA recognizes that firefighters use other types of training props, and the 2018
edition defines “acquired prop” as “a piece of equipment such as an automobile that was not designed
for burning but is used for live fire training evolutions (§ 3.3.1).”
Before 1986, when NFPA published the first edition of NFPA 1403, there was no consensus standard
on live fire training. Before knowledge of environmental issues and a greater emphasis on firefighter
safety increased, fire departments burned acquired structures with minimal concern for the smoke and
toxic gasses released. They used flammable or combustible liquids such as gasoline or diesel fuel to
ignite the fire, and started multiple fires at the same time rather than just one fire. Today, such practices
are contrary to environmental sustainability, good safety practices, and common sense, which is why
fire departments must follow industry standard guidelines to use an acquired structure for training in as
safe a manner as possible. If a new recruit is going to panic during his or her first fire, it is better to have
that happen in as controlled an environment as possible rather than on a working structure fire.
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NFPA 1403 is a consensus standard created through the cooperation of many parties with an interest in
the safe training of firefighters. As such, NFPA 1403 is the industry standard for live fire training, and a
fire department that conducts training operations outside of the scope of the standard might expose the
department and department members to significant liability should a person be injured or killed if a court
determines that NFPA 1403 is the standard against which live fire training conduct is measured.

Cost Versus Benefit
Reference Number: MTAS-1231
Using an acquired structure for live fire training requires careful planning and preparation. It requires a
significant investment in time and labor, and possibly money, on the part of the fire department. The
expense may be worth it as the benefit depends on how much time, effort, and money needs to go into
preparing the structure for burning compared to how much actual training is possible given careful
planning by the fire department training officer. The fire department should agree to burn an acquired
structure for the department’s benefit (training) — not for the benefit of the property owner (demolition).

Getting Started with a Structure
Reference Number: MTAS-1230
Preparation should start by making sure that the person who states that he owns the structure is the
owner and has the authority to give the fire department permission to use the structure. The fire
department and owner must discuss and agree on which party will be responsible for what, such as site
preparation, removal of utilities, asbestos testing, permits, debris removal, etc., and sign an agreement
formalizing these details. The fire insurance policy should be canceled so the owner does not claim the
training fire as a loss.
Once legal ownership and authority to grant permission to use the structure is established, and before
signing an agreement to use the property and/or structure for training, the fire department should
conduct a visual inspection of the property and structure for safety and environmental liability. It is
important to ensure that no hazardous environmental conditions are on or under the property, or in the
structure. Check with local law enforcement to make sure the property was not involved in the
production of methamphetamines or other illegal drugs, as chemical residues from such processes are
hazardous. Check to see if the runoff water can be controlled and contained. If any environmental
concerns are found and cannot be mitigated, it may be best to say, “Thank you, but we cannot use this
structure because of environmental concerns,” and move on.
Some structures are simply too unsafe to burn. If the structure is not safe, the fire department should
say, “Thank you, but we cannot use this structure safely,” and move on. If the structure is safe for live
fire training, and there are no environmental concerns, the department should create a written training
plan for the structure. The training officer must share the plan with all participants before any training
takes place. Firefighters need to experience live fire training in as controlled an environment as possible
and not be surprised by something unexpected.
An acquired structure intended for live fire training can provide many training opportunities before the
first fire is ignited. Firefighters can review building construction, perform forcible entry, perform search
and rescue drills, conduct ladder evolutions, advance hose lines, run mayday scenarios, practice Rapid
Intervention Team (RIT) response, conduct bailout drills, practice technical rescue evolutions, practice
ventilation techniques, and conduct other training opportunities to gain knowledge and skills. The
training officer should create a plan that maximizes the benefit of the structure for training opportunities
in addition to live fire training. Even if it is not possible to use the structure for live fire training, the
structure can provide these and many other one-of-a-kind training opportunities. Before starting any
non-fire training, the department must test the structure for asbestos and remove any asbestos
products. In structures constructed with asbestos materials, likely exposure to asbestos will occur while
breaching walls, conducting ventilation, etc.
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Before starting live fire training, repair holes in walls, floors, etc. that existed before the fire department
acquired the structure or are a result of the previously mentioned non-fire training evolutions. Abnormal
fire spread, falls, etc. can result from any openings in the construction. For safety purposes, repair any
holes (existing or made by the fire department) before conducting RIT, ventilation or other training in the
structure.
Once the department has decided to use the structure for live fire training, contact the local air quality or
pollution control authority for the area and ask if there are any requirements for preparing acquired
structures for burning and if a permit is required. Some air pollution control/air quality authorities require
removal of asphalt shingles, petroleum-based floor coverings, plastic plumbing pipe, synthetic
furnishings, etc. before granting permission to burn. Removal of electrical wiring, electrical outlets, wall
switches and cover plates may be required because those items are plastic.
The structure may have exterior siding, insulation, floor tiles or mastic that contains asbestos. Test the
structure for asbestos and remove any asbestos found before burning the structure. Asbestos
abatement should be required before demolition and haul-off, so the expense of testing and abatement
may be a wash for the property owner. Any HVAC systems still in place need to have the Freon or other
gas removed. Disconnect all utilities. Provide a reliable source of water that is sufficient to control the
fire and protect any exposures if the entire structure is on fire at once. The fire department needs to
know where the runoff water is going as it will contain chemicals and contaminants and may need to be
collected or diverted from ponds and streams.
If the structure is safe to burn and the fire department desires to conduct live fire training, the city must
be ready to assume liability. MTAS legal staff has opined that the liability rests with the city. MTAS does
not have a sample liability release, but NFPA does have a sample release as part of its
recommendations for live fire training in acquired structures. The NFPA sample release mentions
demolition of the structure as the reason the fire department is burning the structure. Air quality is a real
concern, and most jurisdictions allow firefighters to burn a building for training but not for demolition.
Therefore, if you use the sample language in the NFPA checklist, substitute “training” in place of
“demolition” and have your agency’s attorney approve the release.
The department needs to locate, provide, and ensure that an adequate and reliable water supply is
available for training evolutions, the RIT team, safety lines, and to protect exposures. If the structure is
in an area protected by fire hydrants, the department may need to lay supply lines across roadways or
across property owned by others. The department must coordinate any road closures, provide traffic
flow, and obtain permission to access other property before starting training.
The department needs to provide logistics for the training evolutions. Staging areas, control of scene
access, parking, media access (the department should invite the media to a live fire training day),
personal hygiene facilities, refreshments for staff and trainees, and rehab for the trainees should be
available when they exit the live fire evolution. Provide sufficient air bottles, a cascade system on the
scene, or an air re-supply shuttle to ensure no one runs out of breathing air. Inspect all self-contained
breathing apparatus (SCBA) and personal protective equipment before the live burn. Do not use any
personal protective equipment with physical damage or missing components. Notify adjacent property
owners well before the live burn. Assure that all personnel operating in the Immediately Dangerous to
Life and Health (IDLH) atmosphere have conducted SCBA face-piece fit testing in accordance with
OSHA 1910.134.
The fire department must take responsibility for preparing the structure so the training is safe. Follow
NFPA Standard 1403 guidelines as a nationally recognized best practice. Safety must, at all times, be
the primary concern when making preparations and decisions. Establish and use the incident command
system and a personnel accountability system. Have emergency medical personnel and an ambulance
available on the training ground. Use Class A fuels only and keep fuel loads to the minimum amount to
provide sufficient smoke, heat and fire conditions to accomplish the training evolution’s goals and
objectives while avoiding flashover. Ignite only one fire at a time in the structure. Safety at all times is
essential.
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Acquired Structure Conclusion
Reference Number: MTAS-1235
Live fire training in an acquired structure is very valuable as it provides firefighters with some of the real
life experience they need to be effective firefighters. Many communities do not have access to a training
facility with a dedicated live fire building or smoke house, so using an acquired structure can provide a
local opportunity to train under realistic conditions. If the building is not suitable for live fire training,
other drills, such as search and rescue operations, ladder drills, ventilation drills, etc., are possible. If
the building is suitable for live fire training, non-fire drills are still possible before the first live fire drill
occurs. Depending upon the size of the structure, number of rooms, and fire control techniques, many
air mask drills in smoke conditions, individual fires, search and rescue scenarios, and fire attack
scenarios can occur before the building becomes too unsafe to use for further interior attack practice. At
that point, the department lets the entire building catch fire, and exterior hand line operation and master
stream training takes place. Follow NFPA 1403 guidelines for live fire training evolutions. These are the
nationally recognized consensus standards defining the minimum acceptable practice for live fire
training. With proper preparation and planning, an acquired structure can provide firefighters with many
different opportunities to train, practice and improve essential fire ground skills.
Unfortunately, the Insurance Services Office (ISO) does not recognize the use of an acquired structure
for drill credit under Section 580A of the Fire Suppression Rating Schedule. ISO does recognize training
conducted at an acquired structure as company training under Section 580B of the schedule.

Resources for Acquired Structures
Reference Number: MTAS-1236
Because of its importance to the fire service, NFPA allows free online access to the complete contents
of NFPA 1403, Standard on Live Fire Training Evolutions. Registration is required to access the
standard. For access, go to http://www.nfpa.org/codes-and-standards/all-codes-and-standards/
list-of-codes-and-standards/detail?code=1403 [14].
For individual use, NFPA has licensed the checklist found in NFPA 1403. For more information on the
checklist, contact NFPA directly. Obtain a copy of and become familiar with NFPA 1403 before
conducting any live fire training evolutions.
The Tennessee Fire and Codes Enforcement Academy offers live fire training programs. For
information on live fire and other training programs, contact the academy.
Tennessee Fire Service and Codes Enforcement Academy
2161 Unionville-Deason Road
Bell Buckle, Tennessee 37020
1-800-747-8868
(931) 294-4111
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Fire Service Resources
Reference Number: MTAS-2107
The Fire Chief Orientation class contained a module called Fire Service Resources. When the course
curriculum was updated, the resources module was removed to provide time for other topics, as fire
service resources was not a specifically required topic under state law. However, the information on fire
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service resources is very useful, and MTAS is making the information available via MTAS Online
Resources (MORe) as a downloadable Adobe PDF file.
The document is organized by the following sections: professional associations, training and education,
community risk reduction (CRR), wildland-urban interface (WUI) resources, residential sprinklers,
human resources, operations, grant resources, purchasing and surplus property, and information and
research. The document contains brief descriptions of the resources along with associated contact
information and/or links to websites for additional information.
For questions on the information, to report broken links, to provide information on additional resources,
etc., contact Fire Management Consultant Dennis Wolf at dennis.wolf@tennessee.edu [16].

FLSA Firefighter Definition
Reference Number: MTAS-1223
In 2001, the U.S. Congress passed Public Law 106-151 amending the Fair Labor Standards Act (FLSA)
definition of an “employee in fire protection activities” to clear up any confusion that has existed when a
firefighter was engaged in other related activities such as EMS response.
Under this definition, an employee engaged in fire protection activities can be “a firefighter, paramedic,
emergency medical technician, rescue worker, ambulance personnel or hazardous materials worker.”
29 U.S.C. § 203(y).
This significantly altered what activities a firefighter can perform without violating the 20 percent rule.
The 20 percent rule, simply stated, says that if firefighters work at functions not included in the FLSA
definition of a firefighter, they lose their partial exemption from overtime allowed under the 207(k)
provisions of the Fair Labor Standards Act.
In order for this definition to apply, the employee must meet both the following tests:
1. The employee must be trained in fire suppression and have the legal authority and responsibility to engage in fire suppression and must be employed by a fire department of a municipality,
county, fire district, or state; and
2. The employee is engaged in the prevention,control and extinguishment of fires or response to
emergency situations where life, property or the environment is at risk. Id.
If a local government employs firefighters who also run EMS calls, rescue calls or are on hazardous
materials teams, and the firefighters meet both tests established by the amendment, then the 20
percent rule no longer applies to any of the functions specifically mentioned in the definition. The
number of EMS runs or hours spent on rescue missions will not jeopardize the 207(k) status of a
firefighter. It is very important that all fire department employees who are eligible to take advantage of
the partial exemption from the overtime provisions of the FLSA meet both the tests.
This definition cleared up conflicting court opinions and the different tests that have been applied to
each situation. In similar cases, the 4th and 8th U.S. Court of Appeals handed down totally opposite
rulings on how to treat firefighters who engaged in EMS activities. The disagreement between the
various courts resulted in several different tests being applied with regard to the partial exemption,
leaving many public employers in considerable doubt as to how to apply the FLSA overtime guidelines
to firefighters.
According to the U.S. Department of Labor (DOL), EMS workers who do not meet both tests
established by this new law are not subject to the 207(k) exemption and are therefore considered
40-hour employees. It is important to remember that this law applies only to fire departments. The mere
fact that an employee works for a local government and engages in fire protection does not exempt the
employee from the overtime provisions in the FLSA. EMS workers who work for police departments,
public works departments or other such units of a local government cannot qualify for the 207(k) partial
overtime exemption.
Also, the 80/20 rule still applies to firefighters on non-exempt work. If firefighters engage in work that is
not covered by this definition and more than 20 percent of their time is spent on non-exempt work, they
will lose the partial exemption from overtime as allowed under section 207(k) of the Fair Labor
Standards Act.
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Local governments that employ firefighters should remember that future DOL interpretations of the new
law and future case law may impact the interpretation of this law. Local governments should watch for
an emerging case law on this issue. The DOL has a website resource for rulings and interpretations on
FLSA at this address: http://www.dol.gov/whd/opinion/opinion.htm [17]. 29 U.S.C. § 207(k) can be found
at http://uscode.house.gov/ [18] or, generally see http://www.law.cornell.edu/uscode/text/29 [19].

Interchanging SCBA Cylinders
Reference Number: MTAS-1920
Many composite self-contain breathing apparatus (SCBA) cylinders have a maximum service life of 15
years, and fire departments may be tempted to extend the service life of their air packs by replacing
expired cylinders with a generic cylinder or a cylinder of a different brand than their SCBA. Fire
departments may also desire to increase the number of spare air cylinders on hand by using a generic
brand cylinder or a brand that is different than their SCBA. While it is physically possible to use a
different brand of compressed breathing air cylinders with a department’s SCBA, this should be done
only in emergency situations.
All brands of SCBA air packs and compressed breathing air cylinders use connectors that meet
Compressed Gas Association (CGA) standards for the given working pressure of the SCBA, so it is
physically possible to interchange air cylinders between SCBA brands. However, a department should
refer to the warranty for its brand of SCBA as interchanging cylinders may void the warranty.
The National Institute for Occupational Safety and Health (NIOSH) certifies SCBAs as a complete unit,
and the certification applies only if one uses the cylinders designed for use with that pack. While it is
possible to use other brands or generic cylinders, when such cylinders are being used the SCBA is not
considered to be NIOSH compliant, and NIOSH certification is required by law. Also, NFPA 1981,
Standard on Open-Circuit Self-Contained Breathing Apparatus (SCBA) for Emergency Services,
requires NIOSH certification, so NFPA does not support the interchange of cylinders.
OSHA regulations state the following, which does not allow routine interchangeability.
29 C.F.R. § 1910.134(i)(9)
The employer shall use only the respirator manufacturer's NIOSH-approved breathing-gas containers,
marked and maintained in accordance with the Quality Assurance provisions of the NIOSH approval for
the SCBA as issued in accordance with the NIOSH respirator-certification standard at 42 C.F.R. § pt.
84.
However, OSHA recognized that unforeseen situations and mutual aid situations occur, and OSHA has
two sections in the regulations to address this. Section of 29 CFR 1910.156 applies to fire brigades,
industrial fire departments and private or contractual type fire departments.
29 C.F.R. § 1910.120(q)(3)(x)
When deemed necessary for meeting the tasks at hand, approved self-contained compressed air
breathing apparatus may be used with approved cylinders from other approved self-contained
compressed air breathing apparatus provided that such cylinders are of the same capacity and pressure
rating. All compressed air cylinders used with self-contained breathing apparatus shall meet U.S.
Department of Transportation and National Institute for Occupational Safety and Health criteria.
29 C.F.R. § 1910.156(f)(1)(iv)
Approved self-contained compressed air breathing apparatus may be used with approved cylinders
from other approved self-contained compressed air breathing apparatus provided that such cylinders
are of the same capacity and pressure rating. All compressed air cylinders used with self-contained
breathing apparatus shall meet DOT and NIOSH criteria.
These rules recognize the possibility for mutual aid between different fire departments with different
brand SCBA, and that a fire brigade or industrial fire department would interface with the local municipal
fire department that responded to a fire in the plant or building, and since it is possible that the SCBAs
could be from different manufacturers, this rule allowed the interchange of cylinders for the mutual aid
response. It is obvious from these three rules that while OSHA does recognize that incidents will occur
where the exchange of SCBA cylinders may be needed for safety, it is not OSHA’s intent to encourage
the regular and routine interchange of different brand SCBA cylinders, or the replacement of expired
SCBA cylinders with a different brand cylinder, or the supplementing of the number of spare SCBA
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cylinders with other brand cylinders. OSHA addressed this issue in 1997 and updated their position in
2005 in this interpretive bulletin of the OSHA standards: https://www.osha.gov/pls/oshaweb/
owadisp.show_document?p_table=INTERPRETATIONS&p_id=23479 [20]
In summary, while it is physically possible to interchange SCBA air cylinders, fire departments should
use the manufacturer’s cylinders with their SCBA, and interchange cylinders only when absolutely
necessary, such as on a mutual aid response. This keeps the fire department in compliance with OSHA
regulations and maintains the NIOSH certification on the SCBA. Even on a mutual aid call or in an
emergency, interchanging air cylinders may void the warranty on the SCBA, and the SCBA is not
considered NIOSH compliant while the other cylinder is attached.

Investigating Fires/Demolishing Buildings
Reference Number: MTAS-241
Tennessee Code Annotated (T.C.A.) § 68-102-111 requires the assistant to the commissioner of the
department of commerce and insurance, usually the fire chief, to investigate the cause, origin, and
circumstance of all fires resulting in property damage and determine cause if possible. Further, the
assistant to the commissioner, fire chief, must report all fires to the Tennessee Fire Incident Reporting
System (TFIRS) within 10 days of the date of a fire. The assistant to the commissioner, fire chief, does
not have to have the fire's cause determined by this time, as some fires will still be under investigation,
but the fire chief must report the facts of fire's occurrence.
A fire chief, fire marshal, or mayor of a city without a fire department shall be designated an assistant to
the commissioner of insurance to investigate fires, and a report of each investigation as required using
the state approved method. Such an assistant may order the demolition and removal of irreparable
structures at the expense of those responsible for them. In cities with no fire marshal, a fire marshal
from another local government may be an assistant to the state commissioner on behalf of that city.
Under T.C.A.§ 68-102-111, any assistant to the commissioner in the course of a fire investigation that
finds that a building or other structure has been damaged so extensively that repair is not a feasible
alternative, the assistant to the commissioner shall order the remains of the building or structure
demolished, materials removed, and all dangerous conditions remedied.

TFIRS resources and information
How do you report to TFIRS? You have two free options.
You may use the NFIRS Data Entry Tool, which requires download and installation of an application on
your computer. Or you may use the NFIRS Data Entry Browse Interface (DEBI), which is web-based
and does not require download and installation. In either case, you must have an active user account to
login. If you are not sure about your account status, contact the TFIRS Coordinator.
If you know you have an active account, you may download the Tool by going to www.nfirs.fema.gov/
users [21] .
If you want to use DEBI, just go to www.nfirs.fema.gov/webtools [22] and click on the link Report
Incidents (DEBI).
Can I use commercial software to report to TFIRS? Yes, but you must first export your data. Data is not
automatically exported and uploaded to NFIRS. After exporting, upload the data using the NFIRS Bulk
Import Utility(BIU). For additional information: https://www.nfirs.fema.gov/NFIRSWebTools/
BulkImportUpload/welcome.do [23]

ISO Offers Free Services
Reference Number: MTAS-1141
The Insurance Services Office (ISO) Public Protection Classification (PPC™) program affects every fire
department in Tennessee.
Many fire chiefs refer to their community's Public Protection Classification (PPC) grading as the
department’s ISO rating, which is only partially true. The fire department represents 50 percent of the
rating, as the resources in place for receiving and retransmitting fire alarms accounts for 10 percent,
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and the water supply accounts for the remaining 40 percent of the rating. ISO uses the Fire
Suppression Rating Schedule (FSRS) to evaluate a community’s fire protection capabilities and
establish the PPC grade for the community. The rating evaluates the capabilities of the communications
center, fire department, water supply, and community risk reduction programs. ISO assigns PPCs from
1 to 10. Class 1 represents ideal public fire protection, and Class 10 indicates that the community’s
fire-suppression program does not meet ISO’s minimum standards for fire protection. PPC grades are
important because many insurance companies use the PPC Classification as a factor in setting the
premiums for homeowner’s insurance policies. Research has shown that there is a direct relationship
between a lower PPC grade and reduced fire losses. Fire chiefs should use the FSRS as a planning
tool to assist them in developing a strategic plan for improving fire services and to justify and budget for
improvements in fire protection.
The FSRS is a technical document containing information on how ISO evaluates a community’s total
fire protection capability and includes the evaluation of how fire alarms are received and retransmitted,
the capabilities of the fire department, the water supply available, and community risk reduction
programs. To use the FSRS properly, one must be familiar with many aspects of fire communications,
fire protection and prevention, and water supply to understand and apply the document correctly. To
assist fire chiefs in using the FSRS, ISO has a special website at http://www.isomitigation.com/ [24]. The
site details several free services available to fire chiefs.
ISO has modernized and enhanced its Fire Suppression Rating Schedule (FSRS). ISO began applying
the new schedule in Tennessee on July 1, 2013. See http://www.verisk.com/press-releases-verisk/
2013/
iso-files-revisions-to-fire-suppression-rating-schedule-and-public-protection-classification-structure.html
[25] . Fire chiefs and other qualified individuals may obtain a copy of the 2012 edition of the FSRS at
https://www.isomitigation.com/fsrs/fire-suppression-rating-schedule-fsrs-overview.html [26].
ISO sells the FSRS as a printed document for $100.00. However, fire chiefs, chief building officials, and
community chief administrative officials may request a single copy of the FSRS or of the Building Code
Effectiveness Grading Schedule (BCEGS®) free of charge. The request for a free copy of either service
must be in writing on fire department, building department, or the chief administrative officials’
letterhead to ISO Customer Service at the address below.
Request for online access must include a name, address, daytime phone number and e-mail address.
Find out how to get a copy of the document at this link: https://www.isomitigation.com/fsrs/
obtaining-fsrs-and-bcegs-documents.html [27].
ISO
Customer Service
545 Washington Boulevard, 18-3
Jersey City, NJ 07310-1686
ISO offers customized PPC reports for communities. The PPC report includes a list of the needed fire
flows for all the commercial occupancies ISO has on file for the community, as well as details of the
latest ISO review of the community’s PPC grading. This report is available at no charge to the
community’s fire chief or chief administrative official. Using this report can have immediate benefits for a
community. For example, ISO does not include properties protected by automatic fire sprinkler systems
when determining the basic fire flow for a community. However, ISO may list some properties protected
by automatic fire sprinkler systems in your community as not having sprinklers because of a lack of
documentation, such as the failure of the property owner to submit annual inspection reports. By
contacting the owners of such properties and having the owners submit the proper documentation, a fire
chief may see a reduction in the calculated basic fire flow for his community.
Community officials should submit requests for customized PPC reports in writing on official letterhead
to the jurisdiction’s ISO Regional Processing Center. To find the regional processing center for your
community, visit the website https://www.isomitigation.com/about-us/iso-national-processing-centers/
[28]. For Tennessee, the office address is:
ISO
Community Hazard Mitigation Division
1000 Bishops Gate Blvd, Suite 300
Mt. Laurel, NJ 08054-4364
Telephone: 1-800-444-4554, select option 2
E-mail: PPC-Cust-Serv@iso.com [29]
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Communities may invest a lot of money and resources in their fire department. The FSRS can help fire
chiefs determine if this investment is paying the dividends it should. The FSRS can assist fire chiefs in
strategic planning by determining if certain improvements in the community's fire protection plan will
result in a lower PPC grade. There are many benefits to having a low PPC grade, and economic
incentives for communities to improve their PPC grade. Home and business owners in the community
may see a reduction in their insurance premiums. The most important of these benefits is improved fire
protection resulting in reduced fire loss for the community, which translates into economic benefits and
lives saved. This is important for fire chiefs, because public policy makers understand when
investments in fire protection result in economic benefits for their community.

Lockdown Plans
Reference Number: MTAS-1929

Lockdown Plans Require Approval of the Fire Official
Many educational, mercantile, and business occupancy have established lockdown plans to address
situations such as active shooters, police situations in the vicinity of the occupancy, an unwelcome
individual on the property, etc. Ideally, the responsible parties (owners, managers, principals, directors,
etc.) should develop these plans in conjunction with local police, fire, and EMS departments.
What is required by the 2012 International Fire Code is that lockdown plans must be approved by the
fire official having jurisdiction where the occupancy is located. Most responsible parties of occupancies
that develop lockdown plans are not aware of this requirement, and many fire officials may not be aware
of it, either.
What is a lockdown?
The 2012 International Fire Code defines “lockdown” as, "An emergency situation, in other than a

Group I-3 occupancy (Detention Center, Jail, Prison, Pre-Release Center), requiring that the
occupants be sheltered and secured in place within a building when normal evacuation would put
occupants at risk."
It is important to understand that lockdown plans are intended to supplement approved fire safety and
evacuation plans. Lockdown plans are not stand alone to protect occupants in place of building
evacuation where appropriate.
IFC Requirements for Lockdown Plans
The 2012 Edition of the International Fire Code (IFC) is the code adopted by the State of Tennessee.
The following section is quoted from the 2012 Edition of the International Fire Code and addresses
lockdown plans.
SECTION 404 – FIRE SAFETY AND EVACUATION PLANS
404.1 General.
Fire safety, evacuation and lockdown plans and associated drills shall comply with the requirements of
Sections 404.2 through 404.5.1.
404.3.3 Lockdown plans.
Where facilities develop a lockdown plan, the lockdown plan shall be in accordance with Sections
404.3.3.1 through 404.3.3.3.
404.3.3.1 Lockdown plan contents.
Lockdown plans shall be approved by the fire code official and shall include the following:
• Initiation. The plan shall include instructions for reporting an emergency that requires a lockdown.
• Accountability. The plan shall include accountability procedures for staff to report the presence
or absence of occupants.
• Recall. The plan shall include a prearranged signal for returning to normal activity.
• Communication and coordination. The plan shall include an approved means of two-way communication between a central location and each secured area.
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404.3.3.2 Training frequency.
The training frequency shall be included in the lockdown plan. The lockdown drills shall not substitute
for any of the fire and evacuation drills required in Section 405.2.
404.3.3.3 Lockdown notification.
The method of notifying building occupants of a lockdown shall be included in the plan. The method of
notification shall be separate and distinct from the fire alarm signal.

Mutual Aid
Reference Number: MTAS-293

Mutual Aid and Fire Protection Outside Cities
Mutual aid contracts are authorized under the Interlocal Cooperation Act. T.C.A. § 12-9-101, et seq.
This act allows counties and cities to act jointly to provide services that each may provide separately,
including fire service and law enforcement. (See also T.C.A. § 6-54-307, T.C.A. § 6-54-601–603.) An
agreement made under the Interlocal Cooperation Act that creates an intergovernmental entity must be
filed with the comptroller’s office within 90 days of execution. Joint venture entities created under this
act must file an annual statement with the comptroller indicating the parties, annual revenues and
expenses, and other information. T.C.A. § 12-9-112.
An incorporated municipality is authorized to enter into mutual aid or fire protection assistance contracts
with other cities, counties, private incorporated and industrial fire departments, utility districts that
provide fire protection, metropolitan airport authorities that provide firefighting service, or "an
organization of residents and property owners of unincorporated communities." A city may enter into
individual contracts with non-city residents or provide the service without a contract. In either event,
both the city’s and county’s legislative bodies must approve the arrangement. T.C.A. § 6-54-601–603.
Counties with a countywide fire district may mandate that all interlocal agreements contain
performance- based criteria designed to assure timely response and effective service. T.C.A. §
5-17-101.
The Mutual Aid and Emergency and Disaster Assistance Agreement Act (MAEDAAA) of 2004 (T.C.A. §
58-8-101, et seq.), authorizes municipalities to assist other governmental entities in certain occurrences
and emergencies when the requesting and responding parties do not have a mutual aid agreement.
This law acts as a state-wide mutual aid agreement for participating entities and provides for
reimbursement as required in the federal policy noted below.
Federal policy, specifically Response and Recovery Policy Number 9523.6 of the Federal Emergency
Management Agency, requires municipalities, in their mutual aid agreements, to require cost
reimbursement by the entity receiving assistance in all instances if the municipality is to be reimbursed
for aid in a presidentially declared disaster. Municipalities and entities acting under the MAEDAAA of
2004 in a state of emergency are required to reimburse responding parties, or to be reimbursed if they
are a responding party, in accordance with this federal policy.

Hazardous Material and Natural Disaster Calls Outside the City
Cities incorporated under the general law city manager-commission charter (T.C.A. § 6-18-101, et seq.)
may allow their fire departments to answer hazardous materials and natural disaster calls, regardless of
where the emergency exists. T.C.A. § 6-21-703.

Non-Profit Volunteer Fire Department Reporting Requirements
Reference Number: MTAS-2081
Public Chapter 210, Acts of 2015, was signed into law by Governor Haslam on April 20, 2015. It created
T.C.A. § 68-102-309 which requires non-profit volunteer fire departments to file an annual financial
report with the Comptroller of the Treasury and each local government entity from which the volunteer
fire department receives appropriations. The legislation increases the transparency and accountability
for non-profit volunteer fire departments so that local governments making appropriations to these
entities, and the taxpayers of those local governments, know that the non-profit volunteer fire
departments are using tax dollars appropriately.
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The Comptroller’s Office initiated the legislation. The required filing is a report covering the annual
financial activity of cash receipts, disbursements, and balances based on a fiscal year that runs from
July 1 of one year through June 30 of the next year (i.e. July 1, 2017 through June 30, 2018). Every
non-profit volunteer fire department must file the report by December 31 of the reporting year with the
Comptroller’s Office and with each local government providing appropriations. Some fire departments
operate on a January-December fiscal year, but the report is simple enough to allow the non-profit
volunteer fire department to use monthly financial reports and bank statements to complete the form for
the July-June fiscal period.
The report is not an audit. The report does not have to be completed by an accountant, so the expense
of complying with the law is minimal.
The Comptroller’s Office has ruled that the reporting requirement does not apply to volunteer
fire departments operated by cities or counties regardless of whether they call themselves a
volunteer fire department or whether their firefighters are volunteers. The reporting requirement
only applies to non-profit volunteer fire departments whose financial activity is not accounted
for in a municipal or county audit report. If the volunteer department is included in the
municipal or county audit, they do not have to file the report.

Paramedic Can Serve as PLHCP
Reference Number: MTAS-2123
A Tennessee Paramedic Can Serve as the PLHCP for OSHA Respirator Medical Evaluation
Questionnaire
Occupational Safety and Health Administration (OSHA) regulation 29 CFR 1910.134 requires that
employers involved in working in atmospheres that expose workers to respiratory hazards have a
written respiratory protection program. The employer shall provide respirators, training, and medical
evaluations at no cost to the employee (29 CFR 1910.134(c)(4)). Before any employee may use any
form of respiratory protection, the employee must have a medical evaluation. Appendix C to Section
1910.134 contains the OSHA Respirator Medical Evaluation Questionnaire. This questionnaire is
mandatory for any employee who may be exposed to a respiratory hazard and who may be required to
use any form of respiratory protection. The requirements for administration of the medical evaluations
and the proper use and dissemination of the information obtained from the evaluations and
questionnaires is as follows:
• The employer must identify a physician or other licensed health care professional (PLHCP) to
perform all medical evaluations using the OSHA Respirator Medical Evaluation Questionnaire
(Mandatory), or a medical examination that obtains the same information (29 CFR
1910.134(e)(2)(i)).
• The medical evaluation must obtain the information requested in Sections 1 and 2, Part A of
Appendix C. The questions in Part B of Appendix C may be added at the discretion of the
health care professional (29 CFR 1910.134(e)(2)(ii)).
• The employer must ensure that a follow-up medical examination is provided for any employee
who gives a positive response to any question among questions 1 through 8 in Part A Section
2, of Appendix C, or whose initial medical examination demonstrates the need for a follow-up
medical examination. The employer must provide the employee with an opportunity to discuss
the questionnaire and examination results with the PLHCP (29 CFR 1910.134(e)(3)(i)).
• The medical questionnaire and examinations must be administered confidentially during the
employee’s normal working hours or at a time and place convenient to the employee and in a
manner that ensures that he or she understands its content. The employer must not review
the employee’s responses, and the questionnaire must be provided directly to the PLHCP (29
CFR 1910.134(e)(4)(i)).
• The PLHCP must provide a written copy of the recommendation to the employee and the employer.
Tennessee Paramedics Can Serve as the PLHCP
The OSHA regulation defines a physician or other licensed health care professional (PLHCP) as “an
individual whose legally permitted scope of practice (i.e., license, registration, or certification) allows him
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or her to independently provide, or be delegated the responsibility to provide, some or all of the health
care services required by paragraph (e) of this section” (29 CFR 1910.134(b)).
The employer must provide the PLHCP with a copy of the written respiratory protection program and a
copy of the section 1910.134 (29 CFR 1910.134(e)(5)(iii)).
OSHA Respiratory Protection Standard 1910.134 requires that any person who will use a respirator
undergo a medical evaluation before they are fit tested and allowed to use a respirator. The medical
evaluation consists of two parts. The first part is a written medical questionnaire that must be
performed (i.e. administered and evaluated) by a physician or other licensed health care provider
(PLHCP). The employer gives the employee a copy of the questionnaire to complete. The employee
completes the questionnaire and sends or takes it to a PLHCP for evaluation. The PLHCP evaluates
the questionnaire and determines if the person is fit to wear and use a respirator. If certain questions
are answered “yes,” (these are questions 1 through 8 in Part A, Section 2) the PLHCP evaluating the
questionnaire refers the candidate to someone who can conduct a physical examination.
In November 2016, Dr. Joe Holley, Medical Director for the State of Tennessee, ruled that the scope of
practice of a Tennessee licensed paramedic allows the paramedic to evaluate the first part (questions 1
through 8 in Part A, Section 2) of the medical questionnaire. If the paramedic evaluating the medical
questionnaire determines that the candidate is not qualified (a positive answer to any of the eight
questions in this section), or if the paramedic is not sure if the candidate is qualified, then the
paramedic, as the initial PLHCP, must refer the candidate to another PLHCP who is qualified to perform
a physical examination.
As a result of Dr. Holley’s determination, a city, town, or fire department can use a paramedic for the
initial screening, which may be more cost effective that using a physician or other licensed health care
professional. The paramedic may not share the actual answers to the questionnaire with the employer,
but must provide the employer with the following information:
1. any limitations on respirator use related to the medical condition of the employee, or relating to
the workplace conditions in which the respirator will be used, including whether or not the employee is medically able to use the respirator;
2. the need, if any, for the employee to have follow-up medical evaluations; and
3. a statement that the PLHCP has provided the employee with a copy of the PLHCP's written
recommendation.
If the initial evaluation indicates the need for further screening, the employer shall ensure that a
follow-up medical examination is provided for an employee who gives a positive response to any
question among questions 1 through 8 in Section 2, Part A of Appendix C, or whose initial medical
examination demonstrates the need for a follow-up medical examination (29 CFR 1910.134(e)(3)(i)).
The follow-up medical examination must include any medical tests, consultations, or diagnostic
procedures that the PLHCP deems necessary to make a final determination (29 CFR
1910.134(e)(3)(ii)).
The actual questionnaires and exam results should not be shared with the employer or the public, so
the paramedic acting as the PLHCP should maintain the records in order to ensure the confidentiality
required by 29 CFR 1910.134(e)(4)(i).
The employer should maintain the recommendation that the PLHCP sends to the employer following the
evaluation of the medical questionnaire.

Patient Protection and Affordable Care Act and Part-time Firefighters
Reference Number: MTAS-1779
The Patient Protection and Affordable Care Act (PPACA or the Act), more commonly called the
Affordable Care Act (hereinafter referred to as the Act), became law on March 23, 2010. The act is the
most significant change in the American health care system since the passage of Medicare and
Medicaid in 1965, and the greatest effect of the act is health insurance reform. The act requires certain
employers to offer health care benefits to part-time employees, and this requirement may affect cities
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and fire departments using part-time firefighters. The focus of this section is on how the act affects cities
and fire departments employing part-time firefighters and volunteer firefighters.

PPACA for Public Safety Employees
Reference Number: MTAS-1781
The Patient Protection and Affordable Care Act (PPACA) applies to all public, private, and non-profit
employers. On Monday, February 10, 2014, the Internal Revenue Service (IRS) finalized rules clarifying
that volunteers in a government or tax-exempt organization are exempt from the Patient Protection and
Affordable Care Act (PPACA). This exception is beneficial for the volunteer fire service and for
combination fire departments, too.
Hours worked by a volunteer who does not receive (and is not entitled to receive) compensation in
exchange for the performance of services are not treated as hours of service for the purposes of the
PPACA. The final regulations provide that hours of service do not include hours worked as a “bona fide
volunteer.” Bona fide volunteers include any volunteer who is an employee of a government entity or an
organization described in section 501(c) that is exempt from taxation under section 501(a) whose only
compensation from that entity or organization is in the form of (i) reimbursement for (or reasonable
allowance for) reasonable expenses incurred in the performance of services by volunteers, or (ii)
reasonable benefits (including length of service awards), and nominal fees, customarily paid by similar
entities in connection with the performance of services by volunteers. The 20 percent rule for nominal
fees still applies (see the MORe page [30] on volunteer compensation for additional information on
allowable compensation for volunteers).
The definition of volunteer is broad enough to include volunteer firefighters, EMS personnel, CERT
participants, Fire Corp participants, and similar members of a fire or emergency services department
who volunteer their services. Part-time employees (those who receive an hourly rate) are not
considered to be volunteers.
The published rules for Shared Responsibility for Employers Regarding Health Coverage [31] are
available from the Federal Register Website.
The PPACA does not require cities to offer health insurance to employees. However, the city will be
penalized if there are at least 50 full-time equivalents (FTEs) as defined by the PPACA and the
employer does not offer at least minimum credible coverage or if coverage is not affordable as defined
by PPACA.
Penalties only apply if an employer has the equivalent of 50 FTEs, including part time and seasonal.
Those employers would be penalized if they did not offer coverage that meets the minimum standards
as defined by PPACA. There are several ways to determine how part-time employees are counted, and
this is done using a “look back” period.
Under the look-back/stability period safe harbor method, an employer determines each employee’s
full-time status by looking back at a defined period of not less than three but not more than twelve
consecutive calendar months, as chosen by the employer (the measurement period), to determine
whether during the measurement period the employee averaged at least 30 hours of service per week.
If the employee were determined to be a full-time employee during the measurement period, then the
employee would be treated as a full-time employee during a subsequent “stability period,” regardless of
the employee’s number of hours of service during the stability period, so long as he or she remained an
employee.
Using the look-back period is voluntary. If an employer chooses not to use a look-back period, the
employer simply looks at each employee’s actual hours each month and if they worked 30 or more
hours they should have been offered coverage. It may be advantageous for a municipality with a
workforce that is largely full-time and/or works very predictable hours to use the “count as you go”
approach.
For more information on how an employer must define and calculate number of FTEs go to the IRS
website at http://www.irs.gov/pub/irs-drop/n-12-58.pdf [32] for IRS Notice 2012-58, Determining
Full-Time Employees for Purposes of Shared Responsibility for Employers Regarding Health Coverage
(§ 4980H).
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A “large employer” is defined as an employer with more than 50 full-time equivalent employees during
the preceding calendar year. Both full-time and part-time employees are included in the calculation:
• Full-time employees are defined as those working 30 or more hours per week;
• Full-time excludes seasonal employees who work less than 120 days during the year;
• Part-time employees are employees that works less than 30 hours per week and this includes
volunteers; or
• Part-time employees’ hours as a group are included in the calculation.
Hours worked by part-time employees are included by, on a monthly basis, dividing their total number of
monthly hours worked by 120.
For example, an employer with 35 full-time employees (30+ hours per week) also has 20 part-time
employees who all work 24 hours per week (so each employee who works 24 hours per week, works a
total of 96 hours per month). These hours worked by these part-time employees are the equivalent of
having 16 full-time employees, calculated as follows (note: 120 hours of service in a calendar month is
the monthly equivalent of 30 hours of service per week):
• 20 employees x 96 hours per month per employee = 1,920 hours worked
• 1920/120 = the equivalent of 16 "full-time" (30+ hours a week) employees
The 35 full-time employees, plus the 16 full-time equivalent employees, equals 51 full-time equivalent
employees, so this employer would be considered a large employer under the PPACA.

PPACA Penalties
Reference Number: MTAS-1782
Cities with less than 50 employees meet the definition of a small business under the Patient Protection
and Affordable Care Act (PPACA) and must notify workers of their health care options under state
health exchanges. Employers with less than 50 FTE are exempt from the employer coverage
requirements and applicable penalties under the act.
Regardless of whether a large employer offers coverage, it will only be potentially liable for a penalty
beginning in January 2015 if at least one of its full-time employees obtains coverage through a health
care exchange and qualifies for either a premium credit or a cost share reduction. To qualify for
premium credits in an exchange, the employee must meet certain eligibility requirements, including that
the employee’s required contribution for self-only health coverage (through the employer) exceeds 9.5
percent of the employees’ household income, or if the plan offered by the employer pays for less than
60 percent of covered expenses.
While hours worked by volunteers do not count toward the 50 full-time employee threshold, hours
worked by part-time employees do count.
Employers are not required to offer coverage to ANY employee, but if the employer meets the definition
of a large employer and does not meet minimum requirements of the PPACA, the employer will be
penalized.
If a part-time employee obtains health insurance through an exchange, that will not trigger a penalty
against their employer unless it is a large employer, and coverage was considered unaffordable.
If an employer does not offer insurance, but a full-time employee obtains insurance through a health
care exchange, the penalty calculation against the employer is $2,000 per year multiplied by the
number of full-time employees, excluding the first 30.
If an employer offers insurance, but full-time employees enter the exchange, the penalty is the lesser of
(1) $3,000 annually for each employee entering the exchange, or (2) the penalty calculated for
employers not offering insurance at all ($2,000 per year x the number of full-time employees, excluding
the first 30).
Penalties are based on the number of full-time employees – not FTEs. FTEs are used only to determine
if the employer qualifies as a large employer for the purposes of the PPACA.
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The following chart from the Congressional Research Service (see references [33]) shows how to
determine if an employer will pay a penalty starting in January 2015. On July 17, 2013, Congress
passed legislation delaying until January 2015 the employer requirements, employer penalties, and
related reporting requirements specified under the PPACA.

PPACA Summary and References
Reference Number: MTAS-1783
This is just a brief overview of this very complex issue, and does not address all factors involved in the
calculation of the “large” employer threshold or the possible imposition of penalties.
For cities staffing a fire department with part-time employees, any part-time firefighter who works more
than 30 hours per week is a full-time employee for the purpose of the Patient Protection and Affordable
Care act.
Fire departments may use part-time employees without having to offer them health care benefits as
long as the part-time employees do not work more than 30 hours per week. This may involve hiring
additional part-time firefighters and working them on a rotating system to keep the hours worked per
firefighter to less than 30 per week.
Volunteers are not subject to the PPACA. Cities may continue to use volunteers and paid-on-call
firefighters as described above, and those personnel are not considered employees for FLSA or for the
PPACA.
Fire department administrators are encouraged to consult with their agency’s human resources
department for more information on the PPACA and its applicability to fire department staffing.
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Protecting Public Water Systems
Reference Number: MTAS-1893

The Fire Service’s Role in Protecting Public Water Systems
Clean, safe, drinking water is something we take for granted, and every fire department needs to follow
industry standard best practices to protect the water system and be aware of practices that threaten our
public drinking water. Ensuring our water is safe is everyone's responsibility, including the fire
department.
The public water system that supplies our drinking water is the same system firefighters use to supply
water for firefighting efforts. Fire departments routinely connect apparatus to fire hydrants and thereby
use public drinking water for firefighting. Fire departments serving areas with a public water supply
usually refill the water tank on the fire apparatus using a fire hydrant or an outlet at a fire station that is
connected to the public water system.
Significant efforts by the Federal government, the Tennessee Department of Environment and
Conservation (TDEC), and others have improved water quality in public water systems. Most of this
work has been a result of federal and state laws that have been enacted insuring the public water is
safe to drink. Congress passed the first legislation regulating drinking water at the national level in 1974.
The Safe Drinking Water Act provided the basis for national requirements on water quality standards
and water supply operation. Tennessee uses this model to set state regulations concerning public water
systems. The two biggest areas of concern for protecting the water system are been cross connections
and backpressure contamination.

Cross-Connections
Reference Number: MTAS-1894
A cross-connection is an actual or potential connection between a potable (safe to drink) water supply
and a non-potable (unsafe to drink) source, where it is possible for a contaminant to enter the drinking
water supply.
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In the residential setting, a cross connection is a direct link between a household water line and a
contaminated source such as a garden hose, toilet tank, laundry tub, swimming pool, lawn sprinkler
system, etc. The most common contaminants, such as pesticides, sewage, and detergents, can enter
the public drinking water system through cross connections in home water lines. Most household cross
connections are created by hoses. Under certain conditions, the flow in household water lines can
reverse and siphon contaminants into the water supply. For example, using a garden hose to spray
pesticides is normally harmless, but if the city's water supply is interrupted during the spraying, the
potential for contamination exists. If water main pressure is reduced due to a water main break or
nearby firefighting operations, a back siphonage effect is created. This can draw pesticide from the
sprayer through the garden hose into the household water lines and possibly the water main. The
contamination may be localized (the home), or spread through the water mains to other areas.
The public water system can also be contaminated by an effect called backpressure. Backpressure
results when the water supply is connected to a system under high pressure such as a hot water boiler
for home heating or a portable pressure washer. Since the pressure in these devices is higher than the
normal home water supply, water can sometimes be forced backwards. Contaminants in these
systems, such as cleaners or soaps in a pressure washer, can enter and contaminate the public
drinking water supply.
In the fire department setting, cross-connections occur when a garden hose or fire hose is submerged
into the water tank when filling a fire truck, when pulling the residual pressure too low on a fire hydrant,
and even when a fire engine is being filled directly from a fire hydrant. An on-board foam system, such
as a CAFS system, can introduce firefighting chemicals into the water system. These are only a few
examples, and many more exist. As in the residential setting, a fire department created
cross-connection or backpressure problem can contaminate the public water system.

Regulations on Fire Hydrants
Reference Number: MTAS-1895

Tennessee Water Regulations
Tennessee Department of Environment and Conservation (TDEC) regulations affect the way any fire
department uses fire hydrants connected to a public water system. The current TDEC regulations took
effect on January 1, 2006 and follow the 1996 Amendments to the Safe Drinking Water Act. TDEC
regulations emphasize the protection of the public water supply and the prevention of introducing
pollutants and contaminants into water systems.
The original rules in Tennessee were adopted in June 1974, and have changed at least four times over
the past 43 years. On October 29, 2005, TDEC adopted state water regulations requiring all
communities having or installing water systems to protect the system against contamination and to
identify fire hydrants connected to the system. These rules are from the Tennessee Department of
Environment and Conservation, Bureau of Environment – Division of Water Supply. The Rules and
Regulations are issued under the authority of Public Acts of 1983, Chapter 324 where the Division of
Water Supply is responsible for the supervision of all public water systems.
The purpose of these Rules and Regulations is to provide guidelines for the interpretation of T.C.A. §
68-221-701 et seq. and to set out the procedures to be followed by the department in carrying out the
State’s primary enforcement responsibility under the Federal Safe Drinking Water Act.
The rules apply to all public water supply systems that provide water for human consumption through
pipes or other constructed conveyances, if such system has at least 15 service connections or regularly
serves an average of at least 25 individuals daily at least 60 days out of the year.
According to the revised rule Paragraph (18) of Rule 0400-45-1-.17 Operations and Maintenance is
amended in its entirety and substituting the following so that as amended the paragraph shall read:
(18) All community water systems planning to or having installed hydrants must protect the system from
contamination. All water mains designed for fire protection must be six inches or larger and be able to
provide 500 gallons per minute with 20 pounds per square inch residual pressure. Fire Hydrants shall
not be installed on water mains less than six inches in diameter or on water mains that cannot produce
500 gpm at 20-psi residual pressure unless the tops are painted red. Out of service hydrants shall have
tops painted black or covered with a black shroud or tape.

Page 41 of 119

A Matter of Public Health

Existing Class C hydrants (hydrants unable to deliver a flow of 500 gpm at a residual pressure of 20 psi)
shall have their tops painted red by January 1, 2008.
The water system must provide notification by certified mail at least once every five years beginning
January 1, 2008, to each fire department that has reason to utilize the hydrants, that hydrants with tops
painted red (Class C Hydrants) cannot be connected directly to a pumper fire truck. Fire Departments
may be allowed to fill booster tanks on any fire apparatus from an available hydrant by using the water
system’s available pressure only (fire pumps shall not be engaged during refill operations from a Class
C hydrant).
The complete list of TDEC rules is available online at the Tennessee Secretary of State’s website at
https://publications.tnsosfiles.com/rules/0400/0400-45/0400-45.htm [38]

A Matter of Public Health
Reference Number: MTAS-1896
So what does the fire department do: let the house burn down, or risk contaminating the water system?
Either way, it is a matter of public health.
These are very good questions and should be decided before responding to a house on fire. A
coordinated effort between the fire department and water utility is essential in protecting public health in
these situations. In many cases, this cooperation has not always existed between the two departments.
Issues related to locating fire hydrants have caused problems in many communities for years. One
problem is locating fire hydrants strategic to fire department operations. The fire department’s view is
typically not the same as the water utility’s view, especially in allowing for water system flushing. Who
has the authority for properly locating fire hydrants? Different jurisdictions have different interpretations
of this question. The answer should be that the fire department and water utility work together on these
issues.
As required by Rule 0400-45-1-.17(18), the water purveyor must, at least once every five years, notify
by certified mail every fire department served by that water system that certain fire hydrants cannot be
used for firefighting. Most fire chiefs would say that this is pretty strong language but in the event of an
emergency, decisions to use or not to use fire hydrants must be made. Who will assume the liability at
the time of a fire where a fire hydrant is available but the fire department is not allowed to use it? Who
will assume the liability if the water system becomes contaminated? Water officials can be held
personally liable for allowing the system to become contaminated. Many fire service leaders believe the
restriction on using Class C fire hydrants is too unreasonable especially in the event of a possible
rescue of a trapped victim.
Can people actually get sick from the fire department connecting to a Class C fire hydrant? Will this
actually contaminate the water system? According to several recognized articles by the Federal
Environmental Protection Agency, there have been documented cases where water contamination
occurred due to something that a fire department did or did not do. This way of contamination is quite
difficult to pinpoint although a backpressure situation can occur anytime fire apparatus is connected to
almost any fire hydrant.
In most cases where waterborne disease outbreaks have occurred, they have resulted in nausea,
diarrhea, and cramps, however it is possible in some cases to result in very serious illness and even
death. Experts believe that most waterborne disease outbreaks are not recognized, so in truth, there
may have been many times more than what is reported. According to the American Water Works
Association (AWWA), “Cross-connection contamination can provide an opportunity for large amounts of
biological material to enter the distribution system. These events generally result in noticeable change
in water quality, including turbidity, increased content of solids, and undesirable tastes and odors.”
However, in a report released by TDEC entitled “Tennessee Rural Water Needs Report” it states that
only a very small percentage (less than 1%) of the domestic water used in a typical household is for
drinking purposes. Therefore, if contamination does occur, there is a small chance that people will be
adversely affected.
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Fire officials have stated that fire departments seldom connect hard suction hose to fire hydrants, and
therefore the possibility of causing a backpressure in a water system is minimal. Most fire departments
use a soft vinyl hose to connect the pumper to the fire hydrant rather than the rigid hard rubber hose
that was common many years ago. Unlike the hard suction hose, the vinyl hose will collapse as the
residual pressure is dropped. Occasionally there could be a need for hard suction hose on a large fire
but most fire departments do not carry hard suction hose any more. The exception to this is in rural
areas where drafting from ponds or other surface sources is necessary or in tanker shuttle operations
where a fire engine is used to draft from a dump tank. Regardless, using hard suction hose is a last
resort operation for most fire departments.
The response to the observation that hard suction hose is seldom used is that it is still possible for the
fire department, regardless of the type of suction hose used, to reduce the water pressure in the water
mains to a point that results in back siphonage. The civil engineering definition of back siphonage is,
“The flowing back of used, contaminated, or polluted water from a plumbing fixture or vessel into the
pipe which feeds it; caused by reduced pressure in the pipe.” The possibility of back siphonage and
potential contamination negates the argument that fire departments seldom use hard suction hose.

Deficient Fire Flows
Reference Number: MTAS-1897

Why Communities Have Deficient Fire Flows
A community that discovers it has areas with deficient fire flows may wonder how that happened, and
wonder why the water system and fire hydrants were installed while being inadequate for the
community's fire protection needs. The reasons are many, but the most common reason a community
has deficient fire flows is poor planning.
Water mains of four inches in diameter are adequate for supplying water for domestic use, such as for
drinking, cooking, bathing, etc. In many rural areas, four-inch mains were installed to allow for the
development of homes. However, a four-inch water main is incapable of supplying enough water to
fight a fire. In addition, TDEC regulations require water mains of six inches or larger for the installation
of fire hydrants. It is possible that developers, planners, builders, and others who are not aware of the
need for adequate fire flows did not consult with the local fire department during the planning and
design phase of a project. This is a key reason why it is critical that the fire department be involved in
the review of proposed residential and commercial developments in a community.
Another reason is that needed fire flows are not always available during the design phase of a water
system project. Many other factors also determine actual flows and water main sizes to certain areas.
Fire hydrants are also used to flush public water systems and many hydrants have been installed for
this sole purpose. Nevertheless, inadequate and unmarked fire hydrants provide a false sense of
security to the fire department and property owners.

Correcting Deficient Fire Flows
Reference Number: MTAS-1898
TDEC Rule 0400-45-1-.17(18) provides a fire chief with justification to request improvements in the
water system. The regulation does not prevent the fire department from using a deficient fire hydrant
(for example to fill tanks), but it does prevent the fire department from using a deficient fire hydrant with
the fire apparatus pump engaged, which may result in inadequate fire flows and a poor outcome in
firefighting operations (i.e. increased property loss). Once the fire department has identified at-risk
areas with deficient water supplies for firefighting, the fire department should request of the water
department, and any other departments, agencies, or entities that would be involved in decision-making
and funding, a plan to upgrade the water system to provide adequate water for the protection of life and
property. An inadequate water supply for fire protection makes it difficult for a community to get a good
ISO rating for affordable property insurance rates.
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The TDEC regulation provides fire departments with a way to identify hydrants with deficient fire flows
so that the fire department does not use the deficient fire hydrant if another hydrant with adequate fire
flows is within a usable distance of the fire. The regulation requires that deficient fire hydrants be
marked with a red top to denote that the fire hydrant flows less than 500 gallons per minute, thus
identifying the hydrant as a deficient fire hydrant for responding firefighters.
Once areas of a community with deficient fire flows are identified, the fire department and water utility
should use a cooperative approach to create and implement a plan of corrective action. The common
goal for both the fire and water department should be to protect the water system and public health
while delivering adequate fire flows to the entire community. Improving the water system can be costly,
requiring engineering studies and design work, which takes time. In addition, the utility must find funding
sources for the improvements. Therefore, correcting deficient flows will take time, but the sooner
everyone develops and approves a plan, the sooner the community will enjoy the benefits of an
adequate water supply for fire protection purposes.
Improving the water system, installing larger water mains, replacing older/smaller water mains, and
installing fire hydrants is expensive. Smaller communities may be eligible for community development
block grants (CDBG) to provide financial assistance in improving the water system for fire protection
purposes. This is the link for the CDBG program in Tennessee for more information on these grants:
https://www.tn.gov/ecd/community-development-block-grant/cdbg.html [39]

Identifying and Marking Deficient Fire Hydrants
Reference Number: MTAS-1899
For the purposes of marking fire hydrants, a deficient fire hydrant is a fire hydrant that cannot provide a
fire flow of at least 500 gpm at 20 psi residual pressure. Deficient fire hydrants (Class C hydrants) must
be properly marked and identified. The public also needs to be educated in this area. A typical
homeowner who sees a fire hydrant near their home, or a business owner who sees a hydrant near his
business, may not realize that the fire hydrant cannot provide enough water to extinguish a fire in the
home or business. In addition to giving the homeowner or business owner a false sense of security,
inadequate fire flows result in higher property insurance premiums. Most insurance requirements state
that adequate water flows must be available within 1,000 feet of structures to get full credit for fire
hydrants.
Where fire hydrants are properly marked, most fire departments only connect to a Class C hydrant as a
last resort. The fire department needs a reliable water source and according to the Insurance Services
Office (ISO) on community water systems, a minimum of 500 gpm is needed to fight a basic residential
structure fire. Actually, depending on the distances between structures, the needed fire flow is much
higher. ISO also does not recognize hydrants on water mains less than six inches in diameter.
Therefore, connecting into a red top hydrant does not supply basic needed fire flows and is only done
as a last resort. However, ISO will recognize a fire hydrant in a rural setting as a suction point where
tanker shuttles are necessary as long as the hydrant can deliver a minimum flow of 250 gpm at a
residual pressure of 20 psi for two hours.

Marking All Fire Hydrants
Reference Number: MTAS-1900
To fight a fire effectively, firefighters must be able to determine hydrant flows immediately upon arrival.
Fire hydrants should be immediately recognizable to firefighting forces as well as to the public.
Fire hydrants should be color coded to NFPA Standard 291, Recommended Practice for Fire Flow
Testing and Marking of Hydrants, 2019 Edition. Color-coded fire hydrants provide an immediate visual
indication of available hydrant flow. Without color-coding, firefighters cannot know the flow potential of a
hydrant, especially if the firefighters are responding to a mutual aid call.
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The hydrant barrel should be chrome yellow unless the jurisdiction has adopted another color for their
hydrants (NFPA 291 § 5.2.1.1). Other highly visible colors used by communities include white, bright
red, chrome silver, and lime-yellow. In jurisdictions where no standard color has been established, the
most important aspect is consistency. Standard colors should be adopted which, preferably, are the
same throughout the region.
Paint the top (bonnet) and nozzle caps (discharges) appropriate colors to indicate hydrant capacity
(NFPA 291 § 5.2.1.2).
Fire hydrant bonnets and caps shall be coded as follows (NFPA 291 § 5.2.1.2):

NFPA recommends using reflective-type paint for easy identification at night (NFPA 291 § 5.2.1.3).
NFPA also recognizes that there are often functional differences in service provided by municipal and
private hydrant systems. Therefore, NFPA specifies that non-municipal hydrants be painted a color that
distinguishes them from municipal hydrants. Furthermore, violet has been established as the
international color code for non-potable water. Therefore, hydrants supplied by non-potable sources
should be painted violet (light purple).
The following body colors are recommended for fire hydrants:
Supply
Body Color
Municipal System:

Chrome Yellow

Private System:

Red

Non-Potable System:

Violet (Light Purple)

One of the biggest mistakes made in color-coding a hydrant is the failure to reduce the residual flow
pressure to 20 psi. Many departments will color code the hydrant at whatever the flow was without
taking time to chart or calculate the actual flow at 20 psi. This requires extra work but can mean the
difference in color-coding in up to 50 percent of the hydrants in a given system.
NFPA 291 recommends stenciling the rated capacity of hgh volume hydrants on the top (NFPA 291 §

5.2.1.5).

Flow Test a Fire Hydrant
Reference Number: MTAS-1901
Many fire departments and water utilities do not know how to flow a fire hydrant properly. According to
TDEC, there is no state regulation on how to flow a fire hydrant, but TDEC recognizes the American
Water Works Association (AWWA) pamphlet # M-17 as the recognized standard for testing fire
hydrants. Pamphlet M-17 is what both ISO and NFPA recognize as the approved method for flowing fire
hydrants.
According to this standard, the proper way to test a hydrant and water main is to put a cap gauge on the
test hydrant and take a static reading. Then proceed down stream to the next flow hydrant and back up
stream to the closest flow hydrant and flow both at the same time. Use as many ports and sizes of
discharges to make the largest drop in residual pressure. Record the pitot pressure at each flowing port
and then record the residual pressure back at the test hydrant.
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When the test is complete, five pieces of data will be used in determining the flow of the hydrant: the
static pressure, the residual pressure, the flow (pitot) pressure, the size of the outlet flowing water, and
the number of outlets open during the test. This information will be converted to gallons per minute by
using a calculator or flow chart. The residual pressure will need to be charted to record the flow in gpm
at 20 psi.
According to water experts, the multi-hydrant flow test method is the best and most accurate way to
conduct a test. Doing single hydrant flow tests (i.e. where one hydrant is used to get the static, residual,
and pitot pressures) is one reason so many communities seem to have so many red top hydrants. ISO
will not recognize a single hydrant flow test.
MTAS has an Excel spreadsheet that one can use to calculate and document the results of fire hydrant
flow tests. This resource is available on the MTAS website at this link: http://www.mtas.tennessee.edu/
knowledgebase/fire-hydrant-flow-test-results-calculator [40].
MTAS has a model press release that a community can use to notify residents when fire hydrant flow
testing is going to occur. This resource is available on the MTAS website at this link:
http://www.mtas.tennessee.edu/knowledgebase/
model-press-release-fire-hydrant-inspections-and-flow-testing [41].
MTAS has a model ordinance adopting by reference the NFPA fire hydrant color coding standards and
establishing certain standards for fire flows and hydrants and use of some existing fire hydrants. This
resource is available on the MTAS website at this link: http://www.mtas.tennessee.edu/knowledgebase/
fire-hydrant-ordinance [42].

Protecting Public Water Systems Conclusion
Reference Number: MTAS-1902
We all drink from fire hydrants and share a common goal to protect the water system. When using fire
hydrants, fire departments have a responsibility for keeping our drinking water as safe as possible. A
coordinated effort between the fire department and water utility is essential in protecting public health.
Communities should identify and mark fire hydrants in all areas,and especially in areas with deficient
fire flows. Once these deficient areas are identified, every stakeholder should be involved in creating,
funding, and implementing a plan of corrective action to provide adequate fire flows to protect life and
property. For efficient firefighting operations, communities should mark all fire hydrants in the
community according to NFPA Standard 291. Good planning is needed to ensure that the community
has adequate fire flows for fire suppression operations. The water supply represent 40% of the
community's Insurance Service Office (ISO) rating, and cooperation is essential to meet everyone’s
interests, to provide the adequate fire flows needed to protect life and property, and to keep the
community's drinking water supply safe.
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Scope of Practice EMS Rule Overview
Reference Number: MTAS-1947
The scope of practice for Emergency Medical Services (EMS) in Tennessee recognizes four levels of
EMS providers: Emergency Medical Responder (EMR), Emergency Medical Technician (EMT),
Advanced Emergency Medical Technician (AEMT), and paramedic. The level of First Responder no
longer exists and was replaced by the level of Emergency Medical Responder (EMR). The current
continuing education requirements for recertification took effect January 1, 2015.
The complete list of the rules of the Tennessee Department of Emergency Medical Services may be
found at this link: https://publications.tnsosfiles.com/rules/1200/1200-12/1200-12.htm [43].

Current EMS Service Levels in Tennessee
Reference Number: MTAS-1948
Emergency Medical Responder (EMR)
A person who has successfully completed the Emergency Medical Responder training course and has
qualified by examinations to perform lifesaving interventions while awaiting additional EMS response
and to assist higher level personnel at the scene and during transport, under medical direction. (Rule
1200-12-01-.04(1)(a)5).
Emergency Medical Technician (EMT)
A person who has successfully completed the Emergency Medical Technician training course, has
qualified by examinations to perform pre-hospital emergency patient care, and provides basic
emergency medical care, under medical direction, pre-hospital and during transportation for critical,
emergent and non-emergent patients who access the emergency medical system. (Rule
1200-12-01-.04(1)(a)6).
Advanced Emergency Medical Technician (AEMT)
A person who has successfully completed the Advanced Emergency Medical Technician training
course, has qualified by examinations to perform pre-hospital emergency patient care, and provides
basic and limited advanced emergency medical care, under medical direction, pre-hospital and during
transportation for critical, emergent,and non-emergent patients who access the emergency medical
system. (Rule 1200-12-01-.04(1)(a)1).
Paramedic
A person who has successfully completed an accredited Paramedic Program at the certificate or
associate degree level, has qualified by examinations to perform pre-hospital emergency patient care,
and provides basic and advanced emergency medical care, under medical direction, pre-hospital and
during transportation for critical, emergent and non-emergent patients who access the emergency
medical system. (Rule 1200-12-01-.04(1)(a)8).
The scope of practice for each level is found in Rule 1200-12-01-.04(b) through 1200-12-01-.04(e).
Renewal requirements as also found in Rule 1200-12-01-.04. Here is the link to the rules as published
by the Tennessee Secretary of State: https://publications.tnsosfiles.com/rules/1200/1200-12/
1200-12.htm [43]

Registry Check Law
Reference Number: MTAS-1953
As of October 1, 2010, Tennessee requires that an employer complete a background check before
employing or contracting with any person who would be providing direct patient care. The relevant
section from state law is quoted below.
Tennessee Code Annotated 63-1-149. Registry check.
(a) On and after October 1, 2010, before employing or contracting with any person who would be
providing direct patient care, for whom a background check has not been completed, a health care
professional licensed under any chapter of this title or title 68, chapters 24 and 140, shall initiate and
perform a "registry check" which for the purposes of this section is defined as:
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(1) A state-by-state look in any state in which the person has lived in the previous seven (7) years of the
national sex offender public registry website coordinated by the United States department of justice,
including, but not limited to, the sexual offender registry maintained by the Tennessee bureau of
investigation pursuant to title 40, chapter 39, part 2; and
(2) Any adult abuse registry maintained for any state in which the person has lived in the previous
seven (7) years; and
(3) The department of health's elder abuse registry established pursuant to title 68, chapter 11, part 10.
(b) Should an applicant be listed on any of the registries listed in subdivisions (a)(1)-(3), the health care
professional shall not employ or contract with the person if the person would be providing direct patient
care.
(c) A health care professional who complies with the requirements to perform registry checks under
subsection (a), or relies on a documented representation provided by an entity with which the health
care professional contracts that the person who will work in the office is not on any of these registries,
shall not be subject to civil or criminal liability solely based upon the information provided through a
registry check under this section. This immunity shall extend to a claim related to the professional's
refusal to employ or contract with a person based on information obtained from a registry check.
(d) This section is not intended to apply to contracted, external staff who provide such services as
cleaning services, maintenance of office or medical equipment or other services where direct patient
contact is not intended.
(e) This section shall not apply to health care professionals licensed chapter 12 of this title.
(f) The department of health shall post no later than October 1, 2010, in a conspicuous location on its
website as well as the website of each applicable licensing board a link to all potential databases the
health care professional would be required to check pursuant to subsection (a). In addition, each
applicable licensing board shall notify all of its licensees at least annually through board newsletters of
their obligations under this section.

State Recognition-Fire Department
Reference Number: MTAS-240

State Recognition and Local Approval Required
Tennessee Code Annotated § 68-102-301, et seq., require state recognition before a firefighting
organization may operate or raise funds as a fire department. The Tennessee State Fire Marshal's
Office enforces this law and sets standards and qualifications for becoming and remaining a fire
department. Certificates of recognition are valid for three years, after which the fire department must
apply for a renewal. T.C.A. § 68-102-306 provides that no new fire department may be created or
recognized without the approval of the local governing body. This law must not be confused with the
Firefighter minimum training law where some counties were exempted from the requirements; there are
no exceptions and/or exemptions to this law. Any person violating the law is guilty of a Class C
misdemeanor punishable by a fine only under T.C.A. § 68-102-307.
The rules for fire department recognition may be found at https://publications.tnsosfiles.com/rules/0780/
0780-02/0780-02-20.20150824.pdf [44]
The application for Fire Department Recognition may be found at https://www.tn.gov/content/dam/tn/
commerce/documents/fire_prevention/forms/Initial_FD_Recognition_-_IN-1479.pdf [45]
The application for Fire Department Recognition Renewal may be found at https://www.tn.gov/content/
dam/tn/commerce/documents/fire_prevention/forms/FD_Recognition_Renewal_-_IN-1480.pdf [46]

The Value of Volunteer Firefighters
Reference Number: MTAS-2061
All municipalities are facing the same challenge, which is how to stretch tax dollars, grants, and other
sources of funding to provide the best municipal services possible. This is a particularly tough challenge
for smaller municipalities with limited sources of funding, and for non-profit volunteer or combination fire
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departments. Personnel costs account for 85 percent to 95 percent of the operating budget in cities with
fully paid public safety departments. Even in combination fire departments, personnel costs represent a
large portion of the budget. Fire chiefs, city staff, and elected officials should consider the value of
volunteer firefighters as a way to stretch financial resources. For fire departments that already have
volunteer firefighters, it is important to understand the value the volunteer represents to the
organization—not only in terms of their service, but in their value in offsetting certain operating costs.
Independent Sector (http://www.independentsector.org/volunteer_time [47]) estimates the dollar value of
volunteer time for 2018 at $25.43 per hour. The annual value of volunteer time has increased
dramatically over the last three decades as the following chart illustrates.

YEAR

History of the Dollar Value of a Volunteer Hour: 1980 - 2018
$ VALUE
YEAR
$ VALUE
YEAR
$ VALUE

1980

$ 7.46

1994

$12.68

2008

$20.25

1981

$ 8.12

1995

$13.05

2009

$20.85

1982

$ 8.60

1996

$13.47

2010

$21.36

1983

$ 8.98

1997

$13.99

2011

$21.79

1984

$ 9.32

1998

$14.56

2012

$22.14

1985

$ 9.60

1999

$15.09

2013

$22.55

1986

$ 9.81

2000

$15.69

2014

$23.07

1987

$10.06

2001

$16.27

2015

$23.56

1988

$10.39

2002

$16.74

2016

$24.14

1989

$10.82

2003

$17.19

2017

$24.69

1990

$11.41

2004

$17.55

2018

$25.43

1991

$11.76

2005

$18.04

1992

$12.05

2006

$18.77

1993

$12.35

2007

$19.51

NOTE: Values starting in 1990 were adjusted to reflect a new data series released by the Bureau of
Labor Statistics.
For example, if a fire department responds to 500 alarms a year, averages 10 volunteers per response,
and each response averages one hour in length, there is a direct value of $127,150 per year to the
community. There is additional value in the time spent in training, station and equipment maintenance,
fire prevention and community risk reduction efforts, etc. that contributes to the successful operation of
the fire department and the level of fire safety in the community. In addition, if the fire department has a
volunteer shift staffing policy, volunteers riding out at the fire station on scheduled shifts receive the
same credit as a paid firefighter does under the ISO Fire Suppression Rating Schedule. While $127,150
is a significant amount of money, it is significantly less than the cost of staffing 10 firefighters 24 hours a
day, seven days a week, 365 days a year, which would be over one million dollars, which is difficult to
justify for a department answering 500 calls a year.
Another benefit of knowing the value of a volunteer firefighter hour is in billing for fire department
services. A large special event, for example, may have police, fire and EMS coverage to protect
participants. The event host may have to pay for police coverage, usually has to pay for EMS coverage,
but rarely pays for the volunteer fire coverage. This is a disservice to the volunteers as the event could
not occur without proper coverage, and the event host should pay for the services received that help
make the event possible.
It is a common misconception that “volunteer” equals “free,” and many volunteer fire departments do not
receive the financial support they need to operate safely and effectively. While a volunteer fire
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department may not have the expense of hourly rates and benefits for personnel, the department does
have significant operating costs in insurance, fuel, utilities, supplies, training, maintenance, equipment
replacement, and capital expenses. Communities must know and recognize the value of volunteer
firefighters in terms of the service provided. Volunteer fire departments must communicate the value of
their services to the community on a regular basis, and especially when requesting funds from
municipalities, counties, and the public.
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Video Recording Devices in Fire Service
Reference Number: MTAS-1906
There are many brands and types of inexpensive, waterproof, and rugged video and digital cameras on
the market with storage capacities exceeding 32 gigabytes and pixel resolutions ranging from a lower
quality 640x480 to high definition 1280x720. Many firefighters have purchased such cameras and
mounted them on their fire helmet. These “helmet cams” record images and sounds from all types of fire
department activities including but limited to training exercises, EMS responses, vehicle extrications,
and fires. One can search the Internet and find many examples of videos taken by a firefighter using a
helmet cam of training exercises, emergency responses, and activities inside the fire station. Whether
firefighters are using these helmet cams or other types of video, photographic, and/or audio recording
devices, such as glasses and pocket recorders, with or without the permission of the fire chief or city
administration, helmet cams and similar video, photographic, and audio recording devices pose a
potential liability to the person using the camera, the fire department, and the municipality.
As an example, on July 6, 2013, Asiana Flight 214 crashed at San Francisco International Airport. A
battalion chief’s helmet mounted video recording device filmed the fire department working at the crash
site, including when a crash truck ran over a 16-year-old girl from the plane. The video and still images
from the video were shown in both TV and print media, and the use of the camera raised privacy issues.
The use of video recording devices continues to be debated in the media, and some fire chiefs have
banned the use of helmet cams and other recording devices (i.e. iPhones, etc.). Video and/or audio
recordings and photographs have benefits for training and documentation, but they also raise issues
such as privacy concerns, ownership of the recording or image, access to the material as a public
record, and long-term storage requirements. Fire departments should consider the costs and benefits of
video, audio, and photographic records and create a policy to manage their use. Furthermore,
municipalities must develop administrative controls (policy) to consistently answer the questions of
privacy, ownership, records retention, and etc.

Recordings are Public Records
Reference Number: MTAS-1907
Fire departments have photographed and videoed fire training exercises and emergency responses for
decades, and there is no doubt that photographs, videos, and audio files are useful tools for evaluating
performance, training, and improving emergency response techniques and operations. Typically, in
these instances, the photographer or videographer was a person who was there to record the event and
was not involved in the emergency response or training exercise itself. The difference with a helmet
cam or similar “person mounted” video recording device is that the person using the camera is most
likely involved in the actual response and can perform duties and tasks without having to hold or think
about using the camera. Since this person is involved in the emergency response, they are “right there”
and the camera may record faces and sounds that would be missed by a bystander. Though not
"person mounted," a cell phone or digital camera is very easy to use and is included when discussing
the recording of fire department activities.
Tennessee Code Annotated § 10-7-503(a)(1)(A) states:
As used in this part and title 8, chapter 4, part 6, "public record or records" or "state record or records"
means all documents, papers, letters, maps, books, photographs, microfilms, electronic data processing
files and output, films, sound recordings or other material, regardless of physical form or characteristics,
made or received pursuant to law or ordinance or in connection with the transaction of official business
by any governmental agency.
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Key Provisions for Recording Devices
Reference Number: MTAS-1908
There are two key provisions of this act concerning video and photographic recording devices. First, the
audio/visual electronic data files produced by the camera are included in the definition of public record.
Second, if a firefighter uses the video or photographic recording device while on duty or engaged in fire
department activities, which includes activities inside the fire station, on the training ground, or on an
emergency response, under Tennessee Code Annotated (T.C.A.) all such video and/or photographs
would have been made “in connection with the transaction of official business.” Since the audio/visual
file is a public record, the video or photograph is open to inspection under T.C.A. § 10-7-503(a)(2)(A). In
addition, T.C.A. § 10-7-505(d) directs the courts to interpret the provisions of the Tennessee Public
Records Act “broadly…so as to give the fullest possible public access to public records.” Finally,
Tennessee courts have found that even in the face of serious countervailing considerations, unless
there is an express exemption within the law, a record and/or information must be released.
The open records act is not limited to video and sound recorded by helmet cameras. There are
eyeglasses that record video and sound, pocket recorders that record video and sound, cell phone
cameras that record video, photographs, and sound, etc. No matter what device is used, any video,
photograph, and sound recorded by fire department personnel “in connection with the transaction of
official business” is subject to the Tennessee open records act. This being said, the firefighter's
personal device with a public record on it could be confiscated as evidence for extended periods of
time.

Potential Liability for Recording Devices
Reference Number: MTAS-1909
The potential liability for the use of a video recording device such as a helmet cam is significant,
especially on emergency responses where a person may be injured and the camera may record
information protected by HIPAA. Individuals should consider the potential liability, possible violation of
privacy laws, and implications of making these “up close and personal” videos, as the mere existence of
the video opens the door to public record requests under the Tennessee Public Records Act.
Municipalities and fire departments must control what happens in the fire department and should adopt
policies that regulate and/or prohibit the use of personally owned video and still photography cameras,
including those on cell phones, and the use of these cameras on municipal property, in the fire station,
on training exercises, and on emergency responses.
It is imperative that municipalities capture images and video of their staff serving diligently and
professionally to build strong community relations. The entities must lead this effort by proactively
capturing these images/videos, vetting the images/videos, and then pushing the images/videos act to
the public rather than just taking what they get from whoever posts. Most images recorded as a public
entity are public record but there are some images/videos that are not public record.
The following is an example enacted into state law May 2017. Chapter No. 255: HB0732/
SB0442-Certain body camera (BWC) footage made confidential-Effective May 2, 2017. Amends T.C.A.
§ 10-7-504 by making BWC footage taken of a minor, taken within a school that serves grades K-12,
the interior of a facility licensed as a healthcare, rehabilitation or mental health facility, or the interior of a
private residence that is not being investigated as a crime, confidential. Provides that this provision will
be deleted on July 1, 2022.
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Sample Video/Photo Recording Devices Standard Operating Policy
Reference Number: MTAS-1910

Purpose
This Standard Operating Procedure (SOP) provides guidelines for the prudent and consistent use of
video, photographic, and audio recording devices such as, but not limited to, fire helmet cameras,
pocket cameras, cell phone cameras, eyeglasses cameras, digital audio recorders, and similar
recording devices by fire department personnel in connection with the transaction of official business or
in the scope of employment. The purpose of this policy is to protect the confidentiality of fire department
members, patients, and the public, the careers of fire department members, the reputation of the fire
department, and the operations of the fire department.

Scope
This SOP discusses the benefits, operation, use, function, maintenance, permission, and consent
aspects of the video, photographic, and audio recording devices. For the purpose of the policy, the term
video recording devices is all inclusive of helmet-mounted cameras pocket video cameras, pen video
cameras, eyeglasses cameras, cell phone cameras, digital audio recorders, and similar portable
devices that record video, photographic, and/or sound files. The Fire Chief has the final authority to
determine if a video recording device is subject to this policy.

Benefits
The benefits of a video recording device such as a helmet camera include documentation of events so
the fire department may use the video and sound files for evaluation of current practices and
procedures for efficiency and effectiveness, for determining if firefighter have mastered firefighting skills
and evolution, for determining if fire personnel use all personal protective equipment as required, for
training purposes, for fire investigation purposes, for documentation of events on fire and emergency
scenes, for quality assurance/quality improvement review, and for “hot wash” critiques of the fire
department’s operations on emergency responses. The fire department has a duty to weigh the
potential benefits against the potential risk and liability should the files be misused.

Ownership of the Video, Photographic, and Sound Data Files
• Any video, photographic, and/or sound files gathered on scene of an incident, on the training
ground, in and around the fire station, and in connection with the transaction of official business or in the scope of employment are and remain the property of the fire department.
• All video, photographic, and/or sound files gathered on scene of an incident, on the training
ground, in and around the fire station, and connection with the transaction of official business
or in the scope of employment are reviewable by the fire department administration and may
be sequestered if they are likely to be used as evidence.
• Video, photographic, and/or sound files may not be distributed or shared in any manner without prior approval for the Fire Chief.
• Video, photographic, and/or sound files may not be posted, uploaded, emailed, distributed, or
shared on such as but not limted to Facebook, YouTube, or etc.

Compliance with the Open Records Act
Any video, photographic, or audio recordings made in connection with the transaction of official
business or in the scope of employment are public records under Tennessee Code Annotated §
10-7-503(a)(1)(A) with the exceptions identified under Tennessee Coe Annotated § 10.7.504(29)(u)
Confidential Records Exception;. Retention of all images and recording files shall be governed by the
department’s records retention policy and the Tennessee Open Records Act.

Prior Approval Required Before Use
Prior approval from the Fire Chief is required before a fire department member may use any video,
photographic, and/or digital audio recording device such as, but not limited to, a helmet camera.
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Use of the Recording Device
If approved for use, the use of the video, photographic, and/or digital audio recording device shall not
delay any fire suppression or rescue activities. If time permits, the video, photographic, and/or digital
audio recording device may be used on responses except for Emergency Medical only calls and direct
patient care.

Limited Use of the Recorded Images and Files
If approved for use, the use of the video, photographic, and/or digital audio recording files shall be
limited to normal fire department and law enforcement investigations and documentation, trainig and
public relatios, and not-for-profit use. Recorded images and files may not be used for profit, commercial
use, nor to endorse any product or service.

HIPAA Compliance and Privacy Requirements
• The video, photographic, and/or digital audio recording device may not be used to video or
record private medical information or records
• The video, photographic, and/or digital audio recording device may not be used to record direct
patient care.
• The video, photographic, and/or digital audio recording device may be used on rescue incidents. If the video, photographic, and/or digital audio recording device inadvertently records a
patient care event, the fire chief will have the final authority in the use or purpose of the video,
photograph, or audio files.

Eavesdropping and Illegal Activities
The video, photographic, and/or digital audio recording device shall not be used for any illegal activities
such as eavesdropping, listening to, or recording private conversations, or making secret or hidden
photographs. Members found guilty of violating this policy will be terminated immediately.

Voluntary Consent to Use Video and Sound Files
An individual may give consent to use their name, photographic or audio/visual likeness, voice, and oral
statements obtained in a video of a rescue, other emergency event, training exercise, etc. for use in
training, education, or any other usage desired by the fire department. The consent shall be voluntary
on the part of the individual. The individual must complete and sign the proper consent form. The
person giving the consent must be over the age of 18: a minor may never consent to the use of their
name and photographic likeness.
__________________________ Fire Department
Video, Photo, and Sound Files Usage Consent Form
I, ________________________________________ (print name) give consent to the
_______________________________________ Fire Department to use my name, photographic and/
or audio/visual likeness, voice, and oral statements in all forms and media in the video and sound files
obtained on _____/_____/_____.for training, education, recruitment, uploading, downloading, and any
other lawful purposes. This authorization is continuous and I can withdraw this authorization in writing at
any time.
I understand and agree that I will not be compensated in any way for the use of my name and
photographic or audio/visual likeness.
By signing this form, I waive and release the _______________________________ Fire Department
and his/her/its officers, agents, employees, and heirs from any claim or liability relating to the use of my
name, likeness, identity, voice, photographic image, audio/visual image and oral or recorded
statements.
I am an adult, 18 years or older, and I have read and understand this agreement and I freely and
knowingly give my consent to the __________________________________ Fire Department as
described herein.
Name (print): ________________________________________
Address: ________________________________________
City: _______________________ State:_______ ZIP: ____________
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Phone: ________________________________________
Signature: ________________________________________
Date: ________________________________________
Fire department rep: ________________________________________
Date: ________________________________________

Water Needs of TN Fire Departments
Reference Number: MTAS-405
Tennessee fire departments are organized, equipped, staffed, and trained to minimize injuries, deaths,
and loss of property from fires. Although some fires require chemicals for extinguishment, water is the
universal agent for extinguishing fires. Many communities in Tennessee do not have sufficient quantities
of water for effective firefighting service, and they lack adequate resources to obtain a needed supply.
Small city and rural fire departments often spend much of their time locating an available source of
water for fire extinguishment. “When assessing the water needs of a community, the water needs of the
fire department are often not considered even though fire protection is the only municipal delivery
service where improved capability can result in savings to taxpayers through reduced property
insurance premiums.” [1] Deficient fire flows (defined as an insufficient amount of water needed to
extinguish a fire in a given building) not only hamper firefighting operations, place civilians and
firefighters at risk, and contribute to higher property losses from fire, they penalize the entire community
in the form of higher property insurance premiums from a poorer ISO rating.
[1] Public Technology, Inc. (PTI) Washington, D.C. Model for Fire Station Location. Fire Suppression
Rating Schedule Handbook.

Inability to Provide Water for Fire Service
Reference Number: MTAS-406

Problems Confronting Local Government's Ability to Provide Water for Fire
Service
1. There is a lack of resources to fund improvements to the water system, including fire
hydrants.
Cities often are reluctant to increase the property tax rate, or increase water rates, to fund
improvements in the water system that are needed to improve community fire protection, even though
such improvements can lead to savings in homeowners’ insurance premiums. Elected officials should
realize that the savings in insurance premiums can be used to pay for minimizing property loss, and to
reduce the number of injuries and loss of life due to fires. The savings in homeowner insurance
premiums usually offset the costs for fire service improvements.
2. Many water utility districts, both public and private, provide only potable water for
consumption and do not provide water for fire service.
Although municipal governments in Tennessee are responsible for providing fire service, utility districts
that struggle to provide water for consumption often think they are not responsible for fire service. Many
utility districts are faced with the same lack of funds to finance improvements to the water storage and
distribution system that would be beneficial to city fire service.
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The typical response from many water utility managers is, “We are not in the fire protection business.”
They may not, or do not, recognize that 40 percent of a community’s Insurance Service Organization
(ISO) rating, which is used to set local property insurance rates, is based on the water utility system.
Many water utility boards of directors are unaware what affect they can have on a community by
providing good fire protection. The ISO rating for a community is based half on the fire department and
almost half on the water service. If a water manager is doing the right things, he also must be
concerned with fire protection. The water utility is not in the full-time fire protection business, but it is
responsible for supply adequate fire flows to protect the properties that are at risk in the community. Fire
departments must establish good working relationships with the water/utility system(s) that serve their
fire protection area(s).
3. The water utility district is not materially linked to local planning.
A water utility district operating within a city, or the city’s urban growth area, is not required to comply
with the city’s growth plans or the city’s subdivision regulations. A city cannot enforce its subdivision
regulations within its urban growth area without permission from the county. Cities in Oregon and
Washington, states with growth regulations similar to those in Tennessee, are authorized to require that
utilities comply with local government planning regulations. Tennessee law does not require that utilities
comply with a city’s local planning regulations or the 20-year growth plan required by Public Chapter
1101.
Many small-town mayors pose questions such as, “How can I require a public or private water utility
district operating within my city and urban growth boundary to comply with the city’s subdivision
regulations? How can my city provide water to the fire department to prevent the loss of property and
life due to fires?” Invariably the answer is, regardless of any city police powers, subdivision regulations,
county growth plans, or city land use plans, cities clearly lack the authority to direct a utility district to
comply with its development regulations. Cities cannot require water utilities to install needed fire
hydrants or replace substandard water mains, even if a developer or a city agrees to pay the cost.
Cities need to investigate innovative ways of providing fire service and innovative ways for funding
those services, many of which are outlined in this report. Cities should not approve new development
projects unless there is sufficient water available to provide the needed fire flows. The fire chief or fire
official should have a seat at the review table when developers bring proposed developments to a
community and asked for preliminary review and comments. An adequate water supply commensurate
with the risk should be required as part of the approval process. Deficient water for fire protection
should be grounds for rejection of the proposed development until an adequate water supply is
available.
4. Local governments generally lack the authority to take over and upgrade water utilities
operating within their political jurisdictions.
Although state law allows a city to take over a utility operating within its jurisdiction, federal law prevents
such action if the utility has outstanding bond obligations for utility infrastructure within the area. Cities
have been unsuccessful in getting needed federal law amendments that would allow them to take over
the utility upon paying off the bond debt.

Importance of Water
Reference Number: MTAS-407
The fire department is one of every city’s greatest assets. Even though cities may allocate significant
resources for fire equipment and facilities, they are confronted with the need for an adequate water
supply and delivery system. The water supply and delivery system counts for 40 percent of the
Insurance Service Organization grading system that determines, to a large extent, private and
commercial property fire insurance premiums. All properties in a community have minimum needed fire
flows, especially commercial and industrial occupancies, which range from 500 gallons-per-minute
(gpm) to 3,500 gpm or more. A large factory or warehouse, for example, might have a needed fire flow
of 5,000 gpm. If the water system is not capable of delivering the needed fire flow, the Insurance
Services Office (ISO) considers that a deficient fire flow, which has a negative impact on the
community's Public Protection Classification (i.e ISO Rating) and corresponding property insurance
rates.
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“Water is our most precious resource. This is especially true when considering firefighting applications.
When it comes down to it, water is the fire department’s ammunition. Despite all the equipment, training,
and efficiency of the firefighting personnel, an adequate water supply for firefighting plays the most
important role in our ability to protect life and property from fire.” [2]
Not having an adequate and readily available supply of water for fire service can result in the following:
• High fire insurance premiums
• Inefficient and ineffective fire service
• A detriment to business and economic development; and
• High property loss and greater potential for injury and loss of life.
[2] Water Supplies for Commercial and Residential Fire Protection, Colorado Springs Fire Department.

Water System Regulations
Reference Number: MTAS-408

Water System Regulations that Affect Fire Service
Minimum requirements for fire service are 500 gallons of water per minute (gpm) and water flows at 20
pounds per square inch (psi) residual pressure. This requires a minimum six-inch water main (see
TDEC Regulation 1200-0400-45-01-.17(18)) for lower residential requirements. A professional engineer
licensed in the state of Tennessee should determine the community’s water system storage capacity.
Water is stored in standpipes, elevated water tanks, reservoirs, and clear wells at treatment plants.
Many small-city fire departments take water from nearby streams, portable storage tanks, distant
hydrants, and large tanker fire trucks. Tennessee fire departments are required to track the water usage
from fire hydrants. and report the amount of water used to the local utility company.
Tennessee public water system regulations require that all community water systems planning to, or
having installed, fire hydrants must protect the distribution system from contamination. Fire hydrants
shall not be installed on water mains less than six inches in diameter, or on water mains that cannot
produce 500 gallons per minute at 20 psi residual pressure, unless the tops are painted red.
Out-of-service hydrants shall have tops painted black or covered with a black shroud or tape. Existing
Class C hydrants (hydrants unable to deliver a flow of 500 gallons per minute at a residual pressure of
20 psi) shall have their tops painted red.
As of January 1, 2008, the water system must provide notification by certified mail at least once every
five years to each fire department, that may have reason to use its hydrants, that fire hydrants with tops
painted red (Class C hydrants) cannot be connected directly to a pumper fire truck. Fire departments
may be allowed to fill the booster tanks on any fire apparatus from an available hydrant by using only
the water system’s available pressure. (Fire pumps shall not be engaged during refill operations from a
Class C hydrant.) While these regulations protect the water distribution system from contamination, they
also speak to the need for an improved water source for Tennessee’s rural fire departments.

Planning for Water
Reference Number: MTAS-409

Fire Service Planning for Water
Most municipal subdivision regulations require six-inch water mains capable of delivering at least 500
gpm at a residual pressure of 20 psi, and they require that hydrants be installed no more than 1,000 feet
apart or 500 feet from residential structures. Desired fire hydrant spacing for residential areas is to have
fire hydrants spaced on 500-foot centers. For commercial and industrial areas, fire hydrants should be
on 300-foot centers. Some commercial and industrial occupancies with needed fire flows exceeding
3,500 gpm may need hydrants to be spaced much closer in order to provide enough hydrants to meet
the needed fire flow. With the use of GPS equipment, insurance companies now can more accurately
determine the exact distance of a structure from a fire hydrant and charge the correct property
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insurance rate. Public and private water utility districts operating within a city and its urban growth area
are not required to comply with municipal subdivision regulations that require the installation of fire
hydrants. There often is a serious disconnect between municipal planning and the provision of water by
utility districts and private utility companies. It is somewhat ironic that only the largest utility, usually the
electric system or the telephone company, was required to participate in the development of the 20-year
urban growth plan required by Public Chapter 1101, and utilities are not required to comply with the
city’s growth plan.
According to Kevin J. Lauer, UT County Technical Assistance Service fire consultant, water systems
typically can be designed and installed for fire protection with an increase in total project cost of only 4
to 10 percent over a potable system only. This is another area that will pay huge dividends over the next
10 to 15 years. He goes on to say that water systems and community development planning is a
complex subject that local governments cannot afford to ignore. It is vital, not only for safety and
property conservation, but also for the continued economic growth of a region.
Many communities in Tennessee want a water supply with six-inch or larger, depending upon the
needed fire flow, water mains and community-wide fire hydrants. They want improved fire service to
save lives and property; however, they complain about the affordability of such improvements. The
Environmental Protection Agency (EPA) bases its affordability determinations on the criterion that a
household with the median (50th percentile) income should be able to pay 2.5 percent of its pre-tax
income for water. The 2015 median family income in Tennessee was $57,830. At 2.5 percent this
affordability measure indicates that customers should be able to pay up to $120.48 per month for water.
The average monthly water bill in calendar year 2000 for Tennessee cities with populations of less than
5,000 was $17.46. Most households in Tennessee are paying approximately one-sixth of the EPA
affordability index amount. While the author is not advocating a six-fold increase in water rates, many
families are paying considerably more for cable television service than for water service.

Value of Residential Sprinkler Systems
Reference Number: MTAS-410

Reducing Costs
Studies by the Federal Emergency Management Agency’s United States Fire Administration indicate
that installing residential fire sprinkler systems could have saved thousands of lives, prevented a large
portion of injuries, and eliminated hundreds of millions of dollars in property losses. “Automatic sprinkler
systems were the first and still are the foremost forms of automatic fire suppression system used
throughout the world. With over 100 years of operating history and a 95 percent plus success record,
these systems represent one of the most readily available means for effective fire suppression for a
wide range of different occupancies. The success story for automatic sprinkler system in confining,
controlling, and extinguishing developing fires in structures has been a phenomenon.” [3]
Using quick response sprinklers and approved piping, homes can be built or even retrofitted to include
low-cost automatic sprinkler systems connected to the domestic water supply, lowering insurance rates
by 5 to 15 percent. At present, the cost of a home sprinkler system is approximately $1 to $1.50 per
square foot in new construction amounting to about 1 percent of total building cost. More than 270
communities [4] now have residential sprinkler laws. The use of residential sprinkler systems and smoke
detectors remains the key to reducing the overall fire death toll, which amounts to 83 percent [5] of all
fire deaths.
“A study based on 15 years of data from Scottsdale, Arizona, categorized fire damage in two types of
homes — those with and those without sprinkler systems. Property loss due to a fire in a residential
home with a sprinkler system was $2,166 compared to $45,019 in the home without a sprinkler system.
A 12-year study of Prince George’s County, Maryland, reported fire damage in the home with sprinkler
system amounted to $3,429 and, without, $326,752.” [6]
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A residential sprinkler system can help communities with a deficient water system allow sub-division
development where the needed fire flow would otherwise be inadequate. For example, a sub-division
with homes no larger than 4,800 square feet, with between 11 and 20 feet of separation between
homes, requires a minimum fire flow of 1,000 gpm. However, if all of the home in the sub-division were
protected by a properly installed, NFPA 13 code compliant residential sprinkler system, the needed fire
flow would be the demand at the base of the rise, or 500 gpm, which ever is greater. If the water system
was capable of supplying 500 gpm, but not 1,000 gpm, the residential sprinkler system would provide
the level of fire safety needed.
[3] Water Supply Systems and Evaluation Methods, Dr. Harry E. Hickey.
[4] Residential Fire Safety Institute.
[5] Ibid.
[6] Economic Analysis of Residential Fire Sprinkler Systems by Hayden Brown.

Fire Insurance Ratings (ISO)
Reference Number: MTAS-411
The ISO uses a grading system from 1 to 10 with 1 being the best and 10 representing a community
without an effective fire service. Within this grading structure, a split class means that all properties
within 1,000 feet of a water supply (usually a fire hydrant) are eligible for the first class (1-8).
Properties that are more than 1,000 feet from a water supply, but within five road miles of a fire station,
are eligible for either a Class 9 alone or Class N/NX split classification, where the X signifies an area
protected by a Class N fire department and the area lacks an adequate water supply. All properties
more than five road miles from a fire station are Class 10. An example would be a 3/3X classification,
where most of the properties are within 1,000 feet of a water supply and meet other fire standards
(Class 3), and some of the community is more than 1,000 feet from a water supply but within five road
miles of a fire station (Class 3X). The challenge to local government is to improve the fire service using
the savings from an improved insurance rate classification.
The ISO rates community fire service in Tennessee. According to the Tennessee County Fire
Handbook, “For areas without a public water supply system, the following flow rates must be achievable
for a minimum of two hours:
ISO Rating

GPM

9

100

8

250

7

350

6

450

The flow, measured in gallons per minute (gpm), must be established within 15 minutes from the alarm
time.” [7]
[7] Tennessee County Fire Handbook, Kevin J. Lauer, County Technical Assistance Service.

Importance of Insurance Ratings
Reference Number: MTAS-412
In the following example, if a homeowner pays $1 per year for fire insurance in a Class 10 rating, then:
• Class 9 pays 93 cents, (a savings of 7 percent over a Class 10.)
• Class 8 pays 72 cents, (a savings of 28 percent over a Class 10.)
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• Class 7 pays 68 cents, (a savings of 32 percent over a Class 10.)
• Class 6 pays 65 cents, (a savings of 35 percent over a Class 10)
• Class 5 pays 63 cents, (a savings of 37 percent over a Class 10.)
• Class 4 pays 60 cents, (a savings of 40 percent over a Class 10.)
• Class 3 pays 58 cents, (a savings of 42 percent over a Class 10.)
• Class 2 pays 55 cents, (a savings of 45 percent over a Class 10.)
• Class 1 pays 53 cents, (a savings of 47 percent over a Class 10.) [8]
This information is just a guideline, as the actual rates a property owner will pay depend upon the
proprietary formula their insurance company uses for calculating property insurance premiums.
ISO Mitigation Online reports the following breakdown for Tennessee communities as of October 2019:
Grade

Number of
Communities

1

5

2

33

3

61

4

115

5

257

6

187

7

49

8

6

8B

12

9

119

10

15

Total

860

[8] www.isomitigation.com [48]
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ISO Ratings of TN Fire Departments
Reference Number: MTAS-413

Of the 860 ISO-classified communities in Tennessee, 137, or 15.89 percent, are grade 9, as they meet
only minimum standards.
The Tennessee ISO ratings are consistent with national ratings, as more than 18 percent of the fire
districts in the United States have a Class 9 rating, which indicates the minimum recognized standard of
fire protection.
While many Tennessee cities and utility districts with water systems have unaccounted-for water losses
from 10 percent to as much as 50 percent, amounting to hundreds of thousands of gallons annually, the
typical residential fire requires approximately 4,500 gallons for extinguishment, cleanup, and refilling
tanks. Fire department usage is a mere drop in the bucket in comparison to water loss from leakage. A
new Tennessee statute requires that cities report their unaccounted-for water losses annually. “The
State of Arkansas addressed this problem in statutes indicating that nothing in this subchapter shall be
construed to prevent county, municipal, or local water utilities or associations from contributing water
free of charge for fire fighting and training activities to volunteer fire departments and districts. [9] The
statute encourages a commitment to better fire service with the supply of water.
[9] Arkansas Code Annotated 14-284-408. Contribution; funds; water.
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ISO Rating Effect on Economic Development
Reference Number: MTAS-414

Fire Service Rating Effect on Commercial and Economic Development
Every small town and rural community in Tennessee is interested in promoting growth and commercial
and economic development. They budget for economic development, participate in area development
efforts, become Three-Star certified, subsidize new development, and support it in other ways. They
want business and industry to locate in their communities for jobs and economic opportunities. A
community that does not have adequate water for fire service is at a tremendous disadvantage over a
community that does. The difference in commercial fire insurance premiums between a community with
adequate water for fire service and a community that does not have adequate water is significant, and
in many instances may prevent industry from locating in the community. If two or more communities are
competing to land a business, a community with a better ISO rating will have an advantage, as the
business will pay lower annual property insurance premiums, which lowers the business's overhead
costs.

Savings from Improved Fire Services
Reference Number: MTAS-415

Examples
A MTAS fire study for an East Tennessee city with a population of just over 4,000 with an ISO rating of
Class 9 indicated that for a $100,000 home structure paying an annual fire insurance premium of $806,
the annual savings per household where the ISO class was improved to Class 5 was $298. When
multiplied by the estimated 1,477 homes inside the city, the annual savings to city dwellers amounted to
$440,146. The cost of improving the water system was $695,470, 57 percent of the total $1,220,123
cost of improving fire service, including the water distribution system and installing hydrants. By using
long-term debt and paying approximately$100 annually per household for fire service improvements,
each household received savings of approximately $298 annually.
If a fire department improves its ISO rating, homeowners and businesses in the community often save
money on their insurance premiums. If the savings are spent in the community, the extra cash can help
the local economy. The U.S. Chamber of Commerce states that every dollar that stays in a community
will turn over more than six or seven times. Using the above example, the $440,146 annual savings in
insurance premiums minus the annual cost of $147,700 will generate an additional $292,446. When this
turns over six times during the year it generates an additional $1,754,676 ($293,846 x 6) for the local
economy. At the rate of 2.75 percent local sales tax, this savings generates $48,254 in additional tax
revenue to the of improving the fire service and the water system. Much of this money currently is going
to insurance companies outside the community. In this example, it clearly was in the local government’s
interest to make the improvements with the projected savings. Cities in need of revenues for improving
fire service may want to do a similar analysis.
“In 2000, the Rural Fire Protection Work Group, a committee appointed by Arkansas Governor Mike
Huckabee, quantified the economic benefits of improved fire protection for that state. In its final report
the work group estimated the statewide cost of projects to be about $150 million or $15 million a year
for 10 years. Next, the work group projected the reduction in property insurance premiums when each
of 839 rural fire departments has improved its Public Protection Classification (PPC) to Class 7.
According to that analysis, the statewide savings would total more than $100 million per year. More than
425,000 homeowners would share the benefits, with an average savings of $235 per household. The
Arkansas work group projected increased economic activity at more than $2 billion over a period of 13
years. According to the work group’s analysis, that economic activity would generate additional state
and local sales tax revenue more than offsetting the cost of the improvements.” [10] These savings from
approximately 700 fire departments in the state of Arkansas are consistent with the savings of the East
Tennessee city cited previously. Perhaps a similar approach would work in Tennessee.
[10] www.iso.com. [49]
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Fire Resource Conservation and Development
Reference Number: MTAS-416
Councils (RC&Ds) in East Texas have begun a pilot project that will turn over to the state of Texas a
model to improve rural volunteer fire department (VFD) fire suppression and to provide VFDs with
training in homeland protection. The key, long-term measure of success will be that insurance ratings
for many volunteer fire departments will be lowered, and, as a result, substantial savings will be
returned to rural homeowners. The impact of a successful project in just 10 years could potentially be
millions of dollars saved in reduced insurance premiums, which will boost local economies. In the short
term, during the pilot project, 50 counties and their volunteer fire departments will:
• Prepare county master plans for improved fire protection;
• Train local volunteers in ways to lower their ISO rating; and
• Provide training in key areas of homeland security and emergency management.
The pilot project is modeled after a very successful statewide project in Arkansas. In just six years, that
project improved the fire suppression capability of hundreds of volunteer fire departments and realized
$25 million dollars in annual savings for rural counties when homeowner insurance rates dropped
because of the improved ISO ratings.
The above examples demonstrate that there are substantial insurance cost savings from improving a
community’s fire service. Often the problem is that the government agency, the fire department, has the
expense, and the homeowners receive the insurance savings from their insurance premiums. Many
homeowners are not willing to return any savings realized from a reduction in insurance premiums to
pay for needed fire service improvements. They do not want their property taxes increased to pay for
the savings. Another funding mechanism is needed to capture these savings for the benefit of the fire
service as well as the homeowner.
Could insurance companies enter into agreements with local governments to provide upfront the costs
of needed fire service improvements, with the insurance company, the fire department, and the
homeowner sharing in the savings? Could a government fund be established to contract with local
governments for improving fire service with the fund and the fire department sharing in the savings?
With a 3-to-1 return on investment from improved fire service, there are many potential ways to recover
the insurance savings for the benefit of the fire department, the homeowner, and the finance
organization. Tennessee cities have not sought optional and innovative ways to capture the insurance
rate savings for the benefit of the fire departments and the homeowner.

Recommendations for Small Municipal Fire Departments
Reference Number: MTAS-417
Small municipal fire departments using volunteers are important to Tennessee cities. There are 723
recognized fire departments in Tennessee. Most of them are small fire departments struggling with
water supply issues. Many small-city fire departments lack an adequate supply of water and the
necessary funding to provide for needed supplies, equipment, and facilities. Improving a city’s fire
service rating can lead to homeowner insurance savings, and it can provide a mechanism to fund
needed improvements in the fire service. Residential sprinkler systems can reduce the loss of life and
property. Growth issues affecting a city’s ability to provide an adequate level of fire service to its
community need to be adequately addressed.
MTAS recommends that cities look for innovative methods to improve the water supply required for fire
service such as:
• Develop and participate in model programs that pay for fire service improvements from reduced fire insurance rates, similar to the Texas model program outlined herein;
• Seek changes in federal laws that prevent a city from taking over a utility inside the city where
the utility has outstanding bond obligations. Cities should be allowed to pay off the bonds and
acquire the utility;
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Recommendations for Small Municipal Fire Departments

• Support changes in the state’s growth laws requiring utility districts operating within a city, or
its urban growth area, to comply with the city’s subdivision regulations. This would give cities
the ability to provide needed water for fire service; and
• Include utilities in the county/city 20-year growth plan.
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Police
Reference Number: MTAS-235
Click on the topics listed below in this section for more information.
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Drug Fund
Reference Number: MTAS-98

(NOTE: Content in this section was formerly distributed as the "Drug Fund
Manual" publication. To print a copy of the entire section, click on the "PDF
Version" link.)
The Drug Fund is a special revenue fund. A special revenue account exists outside the city’s General
Fund, and funds in the special revenue account do not revert to the General Fund at the end of the
fiscal year. The Drug Fund special revenue account is similar to the special revenue accounts
established for street aid funds and solid waste accounts.
The Drug Fund is where revenues and expenditures must be accounted for separately from the General
Fund. There is no requirement that a city establish another checking account for the Drug Fund;
however, a separate confidential funds checking account for expenditures for undercover operations is
recommended. Funds for the confidential funds checking account come from the Drug Fund special
revenue account. (See T.C.A. § 39-17-420.)
T.C.A. § 39-17-420 establishes the Drug Fund special revenue account and places it under the control
of the city recorder. The same statute defines allowable expenditures from the Drug Fund special
revenue account.
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Sources of Revenue
Reference Number: MTAS-338
There are several sources of revenue for the Drug Fund special revenue account.
Click on the subheadings below for detailed information on each one.

Fines from Drug Offenses
Reference Number: MTAS-341
All fines from drug offenses must be turned over to the local government of the arresting agency. T.C.A.
§ 39-17-420. T.C.A. § 39-17-428(c)(1) requires that 50 percent of each fine go to the city’s General
Fund and 50 percent to the city’s Drug Fund special revenue account.
Most state courts, including General Sessions and Criminal (Circuit) Courts, allow defendants to pay
their fines and court costs on the easy monthly payment plan. The law requires the clerk to apply
payments to satisfy state fees first, then court costs, and then the fine. The clerk will then begin
forwarding the payments to the city. The proper action for the city recorder is to put 50 percent of each
payment in the General Fund and the remainder of each payment in the Drug Fund special revenue
account. T.C.A. § 39-17-420, T.C.A. § 39-17-428.

Forfeited Cash and Proceeds from Sale of Property
Reference Number: MTAS-342
Any cash that is forfeited to the city as well as the proceeds from the sale of any forfeited property
(usually vehicles) go into the Drug Fund special revenue account. These funds are not split between
the General Fund and the Drug Fund special revenue account. Revenue derived from the sale of
vehicles seized for DUI or Driving on a Revoked Driver's License does not go to the drug fund. Those
revenues, less the city's direct costs associate with the seizing, towing and storage of the vehicles, must
be forwarded to the state Department of Mental Health.

Donations
Reference Number: MTAS-343
Funds can be donated to the Drug Fund from civic organizations, or a defendant may be ordered to
donate funds to the Drug Fund in addition to paying the statutory minimum fine for a drug offense.
A defendant cannot be ordered or allowed to donate money to the Drug Fund without paying at least the
minimum fine for the offense. In the past, some defendants were ordered, as a result of a plea bargain,
to make a donation to the Drug Fund and pay something less than the minimum fine. In effect this
circumvented the requirement to divide fine revenues between the General Fund and the Drug Fund.
This action is improper. Op. Tenn. Atty. Gen., 2003.

Appropriations
Reference Number: MTAS-344
The local governing body may make appropriations to the Drug Fund. In fact, some cities annually
appropriate to the Drug Fund special revenue account the drug fine revenues that normally go to the
General Fund.

Sources of Drug Fund Revenue Chart
Reference Number:
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MTAS-381

Legitimate Expenditures
Reference Number: MTAS-339
Click on the topics listed below in this section for more information.

Drug Treatment and Education Programs
Reference Number: MTAS-345

Local Drug Treatment Programs
Cities may spend money from the Drug Fund special revenue account to assist local drug treatment
programs. There are no state standards defining what constitutes a qualifying local drug treatment
program.

Drug Education Programs
Funds may be spent on drug education programs, but there are no specific standards that define a
qualifying drug education program. Many agencies fund all or part of the D.A.R.E. or VICTOR programs
with Drug Funds. Agencies also may use the funds to purchase anti-drug literature for distribution in the
community or local schools or to fund an anti-drug seminar for local residents, P.T.A., or school
children.

General Drug Enforcement Programs
Reference Number: MTAS-346
Drug enforcement expenditures are divided into two categories: general drug enforcement and cash
transactions relating to undercover operations (confidential expenditures).

General Drug Enforcement
General drug enforcement expenditures include all drug enforcement expenditures that are not directly
related to undercover operations. General drug enforcement expenditures include:
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Nonrecurring General Law Enforcement

• Automobiles for drug investigators
• Maintenance and operational expenditures for a drug officer’s automobile, including gasoline;
• Telephone charges, including cellular telephone charges;
• Office supplies and office equipment for drug enforcement officers;
• Drug identification kits for drug investigators and patrol;
• Drug enforcement training;
• Drug dogs and their maintenance, including food and veterinary service.
General drug enforcement expenditures are not confidential and must follow the city’s purchasing
guidelines. If the city has not adopted purchasing guidelines, it must follow the state purchasing
guidelines for local governments.T.C.A. § 39-17-420.

Confidential Expenditures
Cash transactions relating to undercover operations are confidential expenditures. Examples of these
expenditures include:
• Payments made to an informant for information
• Payments made to an independent undercover agent;
• Money spent to actually purchase drugs as part of an undercover operation;
• Gasoline or minor maintenance for an undercover vehicle or an informant’s vehicle when used
in undercover operations.
Office of the Comptroller Procedures for Handling Cash Transactions Related to Undercover
Investigative Operations of County and Municipal Drug Enforcement Programs (2012). See
http://www.comptroller.tn.gov/la/pdf/2012ProceduresForCashTransactions.pdf [50].

Nonrecurring General Law Enforcement
Reference Number: MTAS-347
Drug Fund money also can be spent for general law enforcement purposes. Unlike drug enforcement
expenditures, general law enforcement expenditures must be nonrecurring. Generally, nonrecurring
expenditures are capital expenditures, but not all qualifying expenditures will be capital expenditures.
Basically, a city cannot spend Drug Fund money for ongoing, operational items.
Some examples of allowable nonrecurring, general law enforcement expenditures include:
• Patrol and administrative vehicles;
• Blue lights, sirens, radios, and radar units for the vehicles;
• Video cameras, both for vehicle units and camcorders and body cameras;
• Handguns but not ammunition (Ammunition for a drug enforcement officer is allowable as a
drug enforcement expenditure.);
• Fax machines and copiers;
• Cellular telephones for general law enforcement and administrative officers, but not the monthly bill;
• Non-drug patrol dogs but not food or veterinary services.

Automated Fingerprint Machines
Reference Number: MTAS-348
While the purchase of automated fingerprint machines qualifies as nonrecurring general law
enforcement expenditure, there are special statutory regulations pertaining to these purchases.
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Automated Fingerprint Machines

All agencies must set aside 20 percent of their Drug Fund revenues each year toward the purchase of
an automated fingerprint machine until they actually purchase the machine or until they enter into an
agreement with another agency that has a machine to do fingerprinting. These agreements most often
occur between a city police department and a county sheriff’s department. The 20 percent set aside
can be accounted for in a separate reserve account, or it can be left in the Drug Fund special revenue
account.
Once an automated fingerprint machine is purchased, or the city has entered into an agreement with an
agency that has one of the machines, the city may use up to 20 percent of each year’s Drug Fund
revenues to pay for some operational costs of the fingerprint machine, including telephone line charges,
software maintenance contracts and hardware maintenance contracts. These operational costs should
be included in any agreement the city has with another agency to perform its fingerprinting.
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Drug Fund Procedures
Reference Number: MTAS-340

The Special Revenue Account
The actual Drug Fund is a special revenue account under the control of the city recorder. It is accounted
for in much the same way as street aid funds and the solid waste special revenue account. All Drug
Fund revenues are deposited in the Drug Fund special revenue account, not the confidential funds
account. All expenditures except cash transactions relating to undercover operations are made from the
Drug Fund special revenue account.

The Budget
The police chief and the mayor, or the city manager in cities that have one, are to present a Drug Fund
budget to the local governing body annually for approval. Funds cannot be expended beyond amounts
approved in the budget. Additionally, funds not already in the account cannot be spent, even if approved
in the Drug Fund budget.

Purchasing Guidelines
All expenditures except qualifying confidential expenditures must follow the city’s purchasing guidelines.
If the city has not adopted a purchasing policy, the state purchasing law for local governments must be
followed. Purchasing guidelines generally specify minimum monetary limits requiring bids or quotes.
The guidelines also may specify purchasing processes, such as written requisitions and purchase
orders. T.C.A. § 39-17-420.

Confidential Expenditures
Reference Number: MTAS-349
T.C.A. § 39-17-420 states that all cash transactions relating to undercover operations must follow
guidelines established by the state comptroller’s office. The comptroller’s guidelines, Procedures for
Handling Cash Transactions Related to Undercover Investigative Operations of County and Municipal
Drug Enforcement Programs, have the authority of law.
The fund for confidential expenditures is actually a separate account under the control of the police
chief or his or her designee. Funds for the confidential account are requested from the city recorder,
then deposited in the confidential account. All Drug Fund revenues are deposited into the Drug Fund
special revenue account, not into the confidential funds account.

Confidential Fund Requirements
Reference Number: MTAS-350
In January 1991, the Comptroller of the Treasury for the State of Tennessee issued required cash
handling procedures related to undercover investigative operations for county and municipal drug
enforcement programs. The comptroller worked with the Tennessee Bureau of Investigation, the
Tennessee Sheriff’s Association, and the Tennessee Association of Chiefs of Police to develop routine
cash handling procedures for undercover drug operations that would be applicable to all local
government jurisdictions. The establishment of these standards also enables the independent auditor of
the local government to perform a thorough audit of the operations activity without compromising the
undercover officers, their informants, or their investigations.
Local Drug Funds are to have been established in accordance with T.C.A. § 53-11-415. In order to
comply with this statute, the city recorder or finance officer of the municipality is to set up a separate
fund to record the financial activity related to drug operations. Entitled “Drug Fund,” this special revenue
fund will be used to record all proceeds and expenditures related to drug enforcement for the local
government in compliance with T.C.A. § 39-17-420.
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In summary, these procedures require the fund to remain under the control of the city recorder or
finance officer. However, upon the demand of the chief executive of the arresting law enforcement
agency, the finance officer will distribute funds to pay for the drug enforcement program. The law
enforcement agency will provide an accounting of these Drug Fund expenditures to the municipal
finance officer.

General Applicability
It is important to emphasize that the following transaction guidelines are unique to confidential cash
disbursements related to undercover drug investigations by the law enforcement agency. These
guidelines do not pertain to normal, nonconfidential Drug Fund expenditures. Nonconfidential purchases
and other disbursements from the Drug Fund are to be handled in the same manner as any other
purchase or disbursement of the city in accordance with generally accepted accounting principals, the
municipal charter, the Municipal Budget Law, the Municipal Purchasing Law of 1983, and any applicable
municipal purchasing ordinance(s).
Of course, the procedures that follow are the minimum guidelines for Drug Fund confidential cash
transactions. The chief law enforcement officer may require additional local procedures as deemed
necessary.

Training
It is the responsibility of all chiefs of police and their agents involved in the handling of confidential Drug
Funds to be familiar with these guidelines. Documentation affirming this fact is to be maintained in the
law enforcement agency’s office. Law enforcement officials are expected to be familiar with the
guidelines concerning confidential Drug Fund cash transactions established by the state and to operate
in compliance with these guidelines. Noncompliance may be itemized in audit findings by your internal
auditor, which may initiate further action by the Department of Municipal Audit.

Requesting Funds for Confidential Operations
Reference Number: MTAS-351
There are two methods by which the chief of police shall account for confidential funds in the Drug
Fund:
• A separate column in the cash journal;
• A separate bank account.
Depending on the size of the department, a separate confidential bank account may be the easier of the
two. A separate checking account for confidential funds maintained by the police chief or a designee in
the police department provides the agency immediate access to funds for law enforcement activities.
This account also can be used to account for the money provided to agents.
To initiate available funds for confidential operations, an advance will be requested from the city
recorder or finance director. These funds come from the Drug Fund special revenue account maintained
in the office of the city recorder. Although the initial amount used to establish the account is left to the
discretion of the police chief, it is recommended that this amount be limited to what will be needed in the
next 45 days.

Receipt, Deposit & Disbursing Confidential Funds
Reference Number: MTAS-352

Receipt and Deposit of Confidential Funds
As with any municipal cash transaction, pre-numbered receipts should be issued to record the
distribution and return of cash for undercover operations. If the city recorder makes a cash advance to
the police chief or designee for an undercover investigation activity (such as a drug buy), a receipt shall
be issued to record the amount of the advance. Once the investigation activity has been completed and
the cash is returned to the city recorder, another receipt shall be issued for the returned amount.
The returned cash shall be deposited into the Drug Fund checking account in a timely manner.
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Disbursing Confidential Funds
As mentioned previously regarding confidential funds, the law enforcement agency may use a second
Drug Fund checking account as a confidential funds account under the control of the police chief or his
or her designee. MTAS recommends use of a separate checking account as a “best practice.”
Disbursements are to be made either to the police chief or other employee(s) through the use of
pre-numbered checks. A separate checking account simplifies the recording procedure. All checks
issued from this account are to be signed by the chief of police or designee and shall be made payable
to the person receiving the funds.
All employees who participate in cash transactions in any capacity shall have a fidelity bond to protect
the law enforcement agency and the municipality. The annual employee bond should be issued in an
amount that would equal at least the largest single cash transaction in which the employee would
normally participate over the course of the year.
Before purchasing bonds on your employees, it is a good idea to check with your liability insurance
carrier. It’s possible that automatic coverage may already be in effect or may be available to insure the
activities of employees who handle cash.

Purchasing Equipment and Supplies from Confidential Funds
Reference Number: MTAS-353
The Municipal Purchasing Law and local municipal purchasing ordinances apply also to normal
purchases of supplies and materials from the Drug Fund special revenue account. However, if
confidentiality is required for a purchase, these rules are suspended. Please note that there are specific
procedures to follow even though other purchasing rules are not in effect. Documentation, including
invoices and price quotes, shall be filed in support of the disbursement of funds to establish a paper trail
of the use of cash. Care should be exercised in following proper procedures regarding these
exceptional purchases.
It is popular opinion that the purchase of security recording devices is a confidential purchase. This view
is incorrect. There is no reason the purchase of a briefcase camera or clandestine recording device
would be confidential.

Drug Fund Records and Reports
Reference Number: MTAS-354

Quarterly Report to City Recorder
Although the police chief has control of the confidential funds checking account, the comptroller requires
the police chief to be accountable for drug funds transferred into it. Quarterly reports concerning
account activity are to be completed by the police chief or designee and submitted routinely to the city
recorder. Report R-2 is provided by the comptroller for this purpose. It requires the beginning balance of
confidential funds maintained by the police department, the amount of funds received, the amount of
funds disbursed, and the ending balance. The city recorder and the police chief shall keep copies of the
reports on file. As of 2019, the comptroller's office is not requiring agencies to submit the quarterly
report to the city recorder.

Annual Report of Drug Related Investigations and Cases Developed from Use of
Local Drug Funds
A former statutory requirement that the law enforcement agency prepare an annual report to the district
attorney general has been repealed. However, the police chief is accountable to the local legislative
body for the proper disposition of the proceeds of goods seized and forfeited under the provisions of
T.C.A. § 53-11-451 and for the fines imposed under T.C.A. § 39-17-428. An annual audited report of
such funds shall be submitted by the chief of the municipal law enforcement department to the local
legislative body. In years when the Office of the Comptroller of the Treasury conducts an audit, if any,
the audit satisfies this requirement. If no audit is conducted by the Office of the Comptroller of the
Treasury, then an audit shall be performed by a certified public accountant to satisfy this requirement.
The annual city audit satisfies this requirement.
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The governing body of the law enforcement agency responsible for the investigation and arrest that
resulted in the drug conviction shall submit to the comptroller, by August 1 of each year, a report of
funds collected and paid to the General Fund of the governing body pursuant to this section. This report
shall show the amount of money spent on drug education and drug treatment.

Availability of Records and Reports for Audit
Activity of the confidential portion of the Drug Fund enjoys a certain amount of protection from the Open
Records Law. However, this doesn’t mean that the records are completely exempt from outside scrutiny
during the annual audit. By law, all of the books and records involving confidential funds shall be subject
to inspection and audit by the Comptroller of the Treasury or his authorized representative except for
informant files, tapes involving undercover operations and evidence. Of course, this right to inspection
and audit extends to the independent public accountant performing an audit under a contract approved
by the comptroller.

Unaccounted for Confidential Funds
Cash handling procedures for confidential funds are designed to account for all Drug Fund resources
used by agents during drug investigations. Unfortunately, situations arise in which confidential funds are
left unaccounted. In this event, the police chief must immediately inform the district attorney general of
the missing funds. This notification must be in writing, and a copy should be filed with the Division
of Local Government Audit with the Comptroller of the Treasury. Furthermore, it is the responsibility of
the police chief to initiate action to collect any funds that are unaccounted for.

Maintaining Informant Files
Procedure requires the law enforcement agency to establish and maintain a separate file for each
informant. The Summary Informant Payment Log, Form A-6, shall be kept in the file and made available
for audit. Other information regarding the informant file normally is confidential.

Use of Funds by a Secondary Agency
From time to time, one law enforcement agency may seek the assistance of another agency while
performing drug investigations. This may involve the need to transfer Drug Fund resources from one
agency to another. This practice is acceptable when the agency providing confidential funds receives a
contract or other written document from the receiving agency acknowledging receipt of the funds and
accepting responsibility for the proceeds. This written acknowledgment shall be signed by the police
chief or designee of both the agency receiving the funds and the agency providing the funds. Copies of
all such agreements shall be retained for audit by both agencies.

Confidential Fund Accounting and Forms
Reference Number: MTAS-383
Most municipal transactions produce stacks of documentation. There may be requisitions, purchase
orders, invoices, receipts and cancelled checks. Confidential cash transactions do not produce any
such normal documentation. The integrity of the entire confidential funds process is dependant on
documentation prepared by the police officers.
The comptroller’s office has developed several forms to document the various types of confidential cash
transactions and are covered on subsequent pages. The flowchart below should serve as a “roadmap”
for use of the various forms required by the comptroller’s office when accounting for cash transactions
relating to undercover operations. Diamonds indicate the form to be completed for each transaction.
Circles indicate cumulative or periodic reports.
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A1 - Custodian's Activity Log for Confidential Funds

A1 - Custodian's Activity Log for Confidential Funds
Reference Number: MTAS-385
Maintained by the custodian, this form is used for every transaction involving the custodian. This log
records payments into and out of the confidential account, the type of transaction, key details about the
transaction, and a running balance of the confidential account. The log is cumulative and tracks multiple
transactions over time.
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A1 - Custodian's Activity Log for Confidential Funds
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A2 - Transaction Record of Confidential Funds

A2 - Transaction Record of Confidential Funds
Reference Number: MTAS-386
This form is completed each time funds are transferred between an agent and the custodian, including
both advances of cash to agents and return of cash by agents. A separate form is completed for each
transaction. It also serves as a request for cash by an agent.
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A3 - Agents Activity Log for Confidential Funds
Reference Number: MTAS-387
Maintained by the agent, this form tracks every transaction an agent makes in paying informants,
buying drugs and incurring miscellaneous confidential expenses. It is cumulative and tracks multiple
transactions over time. It also maintains a running balance of funds in the custody of the agent.
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A3 - Agents Activity Log for Confidential Funds
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A4 - Accountability of Confidential Funds
Reference Number: MTAS-388

This form is completed by the agent for each transaction and provides documentation of the agent’s
expenses.

Page 80 of 119
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A5 - Receipt for Payment to Informant
Reference Number: MTAS-389
This form should be completed by the agent each time he or she pays an informant for information or
for services performed, including the purchase of drugs. It should be signed by the informant, using a
pre-assigned code name. The receipt also should be witnessed by another officer.
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A5 - Receipt for Payment to Informant
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A6 - Summary of Informant Payment Log

A6 - Summary of Informant Payment Log
Reference Number: MTAS-390
This form, maintained by the agent, is a cumulative log of all transactions with a single informant who is
identified by code name. The form should be placed on top of the informant file.
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A7 - Confidential Fund Monthly Reconciliation Report

A7 - Confidential Fund Monthly Reconciliation Report
Reference Number:
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A7 - Confidential Fund Monthly Reconciliation Report

MTAS-391
Completed by the custodian, this form serves the same purpose as reconciling a
checkbook with the monthly bank statement.
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R1 - Report of Confidential Funds Requested or Returned

R1 - Report of Confidential Funds Requested or Returned
Reference Number: MTAS-392
This form is used by the custodian to actually request funds from the special revenue account (Drug
Fund) for the confidential account. It also is used to return excess funds back to the special revenue
account.
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R1 - Report of Confidential Funds Requested or Returned
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R2 - Quarterly Report of Confidential Funds

R2 - Quarterly Report of Confidential Funds
Reference Number: MTAS-393
The police chief must submit a quarterly report to the recorder by the 30th of the month following the
close of the quarter.
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R2 - Quarterly Report of Confidential Funds
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Police Operations
Reference Number: MTAS-236

Police Authority Outside City
A city’s police authority is extended one mile beyond its boundaries but not beyond the county’s limits
and not within one mile of any other city’s boundary "for the suppression of all disorderly acts and
practices forbidden by the general laws of the state." T.C.A. § 6-54-301. Mutual aid contracts may be
made with another city, with a metropolitan airport authority that provides law enforcement service, with
the county, or with organizations of residents and property owners in unincorporated communities
providing law enforcement assistance. T.C.A. § 6-54-307.
The Interlocal Cooperation Act allows contracts between cities and counties for police services. T.C.A.
§§ 12-9-101, et seq.

Citations
Reference Number: MTAS-398

Citation in Lieu of Arrest or Warrant
Police officers who have observed an ordinance violation or, upon investigating, have reason to believe
a city ordinance violation has occurred may issue a citation to appear for trial instead of making an
arrest, provided the person cited signs an agreement to appear and waives a warrant issuance. If the
person refuses to sign such an agreement, the usual procedure of arrest, booking, and release on bail
(or commitment to jail) applies. This procedure does not apply to non-residents of Tennessee or to a
charge of driving while under the influence of intoxicants or drugs. T.C.A. §§ 7-63-101–107.
For arrests under Title 40 of the Tennessee Code, it is mandated that an officer use similar procedures
for any misdemeanor. Specifically, T.C.A.§ 40-7-118 includes a list of situations in which the officer may
use discretion and either issue a citation or detain the person. Another list describes situations in which
citations should not be issued. When using this list, the police officer must write on each ticket the
reason for not issuing a citation. This statute is somewhat detailed, and city police officials should study
it carefully.
Officers are mandated to use citations instead of arrests for traffic violations not requiring the offender to
appear before a magistrate or judge. This statute also sets out some exceptions and a detailed
procedure that should be studied carefully by police officers involved in traffic control. See, T.C.A. §§
55-10-207 and 55-10-203.

Citations in Lieu of Arrest for Health and Sanitation Violations
In the areas of sanitation, litter control, and animal control, a city may, by ordinance or resolution,
designate employees who have the power to issue ordinance summonses for violations of any
ordinance, law, or regulation. Such an ordinance summons is to be treated as a citation in lieu of arrest.
If the offender refuses to sign an agreement to appear in court, the employee may request the clerk of
the court to issue a summons, or he or she may request a police officer to make an arrest or witness the
violation and issue a citation in lieu of arrest, as provided in T.C.A. § 7-63-104. If the offender fails to
appear in court after signing an ordinance summons agreement, the court shall issue a warrant.[1] See
generally,T.C.A. §§ 7-63-201–204.
[1]

Please take note of the municipal court's contempt powers under the Tennessee Municipal Court
Reform Act, specifically T.C.A. § 16-18-306.

D.A.R.E. Programs
Reference Number: MTAS-400
D.A.R.E. programs are authorized by the Drug Abuse Resistance Education Act of 1989. This joint
program of the state Board of Education and the Department of Safety is taught in local schools by
trained law enforcement officers. Local school systems may receive funds under the Drug-Free
Tennessee program to implement D.A.R.E. programs. T.C.A. §§ 49-1-401–406.
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Domestic Violence
Reference Number: MTAS-399
Under certain circumstances, judges may place conditions on release or bail for people charged with
domestic violence. The law enforcement agency having custody of the defendant must provide a copy
of the conditions to the defendant upon his or her release. In addition, the law enforcement agency
must:
• use all reasonable means to notify the victim; and
• send to the victim’s last known address or personally give to the victim a copy of any conditions of release. (Failure to furnish a copy of conditions shall not constitute negligence per se.)
An officer who has reason to believe that a person has violated the conditions of his release may make
an arrest with or without a warrant (T.C.A. § 40-11-150).
A law enforcement officer’s preferred response to domestic violence is to arrest the primary aggressor.
The officer does not have to determine that a victim is not a primary aggressor. Preferred response
means the officer must make the arrest unless there is a clear and compelling reason not to make the
arrest. When a law enforcement officer believes that all parties are equally at fault, the officer must
exercise discretion in determining whether to make any arrests. However, the officer must offer to
transport the victim to a location where arrest warrants are issued and help the victim obtain an arrest
warrant. T.C.A. §§ 36-3-601, et seq.
Police officers must enforce orders of protection and may arrest for a violation with or without a warrant.
An arrest must be made without a warrant if the officer has jurisdiction, if there are reasonable grounds
to believe the order has been violated, and if the officer has verified that an order is in effect. T.C.A. §
36-3-611.
T.C.A. § 10-7-504(a)(17) requires utilities – and allows municipalities – to keep confidential the
telephone number, address, and other information about a domestic violence shelter or rape crisis
center when the director requests such in writing.
All law enforcement agencies must have adopted a domestic violence policy. The agencies must
provide for education on the handling and investigation of and response to domestic violence reports.
T.C.A. § 38-12-106.

Drug Related Operations
Reference Number: MTAS-403

Drug Fines; Special Revenue Fund
T.C.A. § 39-17-428 and T.C.A. § 53-11-451, respectively, entitle local governments responsible for
arrests in drug-related cases to retain the proceeds of fines and of goods seized and forfeited in such
cases. T.C.A. § 39-17-428(c)(1) requires that 50 percent of the fines received by the local government
be paid into a special revenue fund; the other 50 percent is paid into the local government’s general
fund.
With respect to the special revenue fund, the money may be used for drug enforcement, drug treatment
and education, and certain non-recurring drug program general law expenditures (generally capital
outlays). In addition, "a portion of any fine collected pursuant to subsection (b) (the schedule of fines for
certain drug-related offenses) may be expended to fund programs and services for infants and children
who are afflicted by HIV or AIDS." In the case of municipalities, the chief law enforcement officer and
the mayor (or the county mayor in Moore and Trousdale counties) must recommend a budget for the
fund, which budget must be approved by the municipal governing body. Different requirements apply to
Metropolitan Nashville-Davidson County. T.C.A. § 39-17-420(a)(2).

Page 91 of 119

Fingerprinting and DNA Samples

Cash transactions from the special revenue fund related to undercover operations must comply with
procedures established by the comptroller. The law continues to require that purchases with drug fund
money comply with all applicable purchasing laws. Twenty percent of the funds must be set aside to
pay for automated fingerprinting equipment until reaching the equipment’s purchase price. Instead of
buying the fingerprinting device, local governments may enter into agreements with other local
governments to use their automated equipment. Additionally, local governments may continue to
earmark up to 20 percent of drug fund revenues to offset the cost of dedicated phone lines,
maintenance contracts, and support contracts for the automated fingerprinting instrument. T.C.A. §
39-17-420.
Clerks of municipal courts exercising general sessions jurisdiction must collect $75 from any person
found in violation of the terms of a suspended sentence when the violation is based upon a positive
drug test. Funds from this assessment will be used to administer drug court treatment programs created
by courts exercising criminal jurisdiction. This act also allows juvenile courts to create and operate drug
court treatment programs, but provides that revenues from the $75 fee cannot be used to support these
juvenile programs. T.C.A. §§ 16-22-109, 114.

Methamphetamine Precursors
T.C.A. § 39-17-431 establishes several restrictions on the sale of methamphetamine precursors, such
as limiting their sale to only licensed pharmacies and prohibiting the sale of products containing
precursor base of more than 5.76 grams to the same person in a 30-day period. This section
supersedes ordinances that were in effect on March 31, 2005.

Quarantine of Drug Sites
T.C.A. §§ 68-212-501, et seq., allow local law enforcement agencies to quarantine methamphetamine
and other stimulant drug manufacturing sites until they are cleaned up and certified by an industrial
hygienist as safe for humans. Within seven days of a quarantine order, the law enforcement agency
must notify the commissioner of the Department of Environment and Conservation of the date of the
order, county, address, name of the site owner, and a brief description of the site. The law enforcement
agency must also file a notice of quarantine with the county register.

Charging Inmates for Services
A municipality may charge an inmate in the municipal workhouse a copay for substance abuse
treatment provided by the municipality. T.C.A. § 41-4-115(d). The municipality also may charge a fee to
inmates for participating in GED or other academic testing and for escorts to funeral homes and health
care facilities upon the death or sickness of a family member. The governing body must authorize these
fees by a two-thirds vote.

Drug Dealer Liability
T.C.A. §§ 29-38-101, et seq., establish procedures for municipalities and others to obtain damages that
result from illegal drug use.

Fingerprinting and DNA Samples
Reference Number: MTAS-402
Law enforcement agencies are required to make a full set of fingerprints of each person arrested for an
offense that results in incarceration or posting bond. Two sets of prints must be sent to the TBI if the
agency maintains fingerprints manually. The TBI keeps one set and sends the other to the FBI. T.C.A. §
38-3-122, T.C.A. § 8-8-201(35). Departments that send fingerprints electronically must maintain with the
arrest report one hard copy of the fingerprints and acknowledgment from the TBI that the electronic
copy has been received and accepted. When a person is arrested repeatedly for public intoxication, the
officer must note that fingerprints are on file. Sanctions for failing to comply with the fingerprinting
requirements apply only to fingerprints taken on or after July 1, 1999, and are imposed on the agency
conducting the fingerprinting.
Prior to purchasing fingerprinting equipment, local departments are required to obtain certification from
the TBI that the equipment is compatible with the TBI’s and the FBI’s automated fingerprint identification
system. T.C.A. § 8-4-115, T.C.A. § 39-17-420.
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The arresting authority must take a biological sample for DNA analysis from any person arrested for
certain violent felonies. The sample must be taken after determination by a magistrate or grand jury that
probable cause exists for the arrest but before release. T.C.A. § 40-35-321.

Miscellaneous Police Operations
Reference Number: MTAS-401

Suppression of Nuisances
Offenses specifically designated "nuisances" by statute and several other general offenses, including
lewdness, gambling, prostitution, selling or exhibiting obscene material, drunkenness, and breach of the
peace, are subject to abatement in a chancery, circuit, or criminal court. The court may order any
personal property, money, or stock used in connection with such activities to be sold at public auction,
and the proceeds are to be shared equally by the state general fund and the general fund of the
municipality whose officers made the seizure. T.C.A. §§ 29-3-101–111.

Sexual Offender Registration
Certain sexual offenders are required to register within 48 hours of a change of status and are subject
to monitoring. They must report periodically to update information in law enforcement files. T.C.A. §§
40-39-201, et seq.
The public has access to TBI records containing sexual offender information if the offenses were
committed on or after July 1, 1997. The TBI also must place the information on the Internet. T.C.A. §
40-39-106.

Public Drunkenness
Municipalities may not enact ordinances prohibiting public drunkenness. This offense is now punished
exclusively under state law. T.C.A. § 33-8-510.

Reports to Police
All hospitals, clinics, sanitariums, doctors, physicians, surgeons, nurses, pharmacists, undertakers,
embalmers, or other persons called upon to tender aid are required to report to a police chief any
person in or brought into a city who is "suffering from any wound or other injury inflicted by means of a
knife, pistol, gun, or other deadly weapon, or by other means of violence, or suffering from the effects of
poison or suffocation". T.C.A. § 38-1-101.

Gun Control Prohibited
State law provides that "no city, county, or urban-county government shall occupy any part of the field of
regulation of the transfer, ownership, possession, or transportation of firearms, ammunition, or
components of firearms or combinations thereof." However, this law does not affect the validity of any
ordinance or resolution enacted before April 8, 1986. This section also prohibits municipalities from
bringing lawsuits against gun manufacturers based upon the lawful design, manufacturing, marketing,
and sale of handguns to the public. T.C.A. § 39-17-1314. Another statute prohibits the state or political
subdivisions from prohibiting the possession, transfer, transport, carrying, storage, dispensing or use of
firearms during a state of emergency. T.C.A. § 58-2-107.

Emergency Vehicle Lights
All vehicles except law enforcement vehicles are prohibited from having flashing blue lights or flashing
blue lights in combination with flashing red lights. Vehicles operated by reserve or auxiliary police
officers may, with the permission of the police chief, also use blue flashing lights or blue flashing lights
in combination with red flashing lights. T.C.A. § 55-9-414.

Workhouse
Any municipality is empowered to maintain a "workhouse or house of correction". T.C.A. § 41-3-101.
Few, if any, municipalities use this authority. Municipalities also may make agreements with other
municipalities and counties to form regional jail authorities. T.C.A. §§ 41-12-101, et seq.
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Using an Interpreter to Communicate with a Hearing Impaired Child in Domestic
Violence and Child Abuse Cases
Law enforcement officers are required to use an interpreter trained in sign language, instead of a child’s
family member, when the officer is investigating an alleged domestic abuse or child abuse case that
may have involved or occurred in the presence of a hearing-impaired child. Authorizes the interpreter to
interpret from a remote location or live, if necessary. Requires all law enforcement agencies to maintain
a list of interpreters developed by the Tennessee Council for the Deaf, Deaf-Blind and Hard of Hearing.

Racial Profiling Prevention Policy
On or before January 1, 2016, every law enforcement agency in Tennessee is required to have adopted
a written policy that prohibits racial profiling by agency employees.

Enforcement of City Ordinances by Sheriffs
Subject to an agreement among the municipality, the sheriff, the county’s general sessions court, and
the county’s governing body, it is the sheriff’s duty to enforce a city’s ordinances if by ordinance the city
declares this policy and furnishes certified copies of its ordinances to the sheriff and the county’s
general sessions court. Furthermore, the city must agree that it will pay enforcement costs not covered
by court costs collected under its ordinances. "Civil penalties" are to be paid to the city, as distinguished
from "court costs". T.C.A. § 8-8-201(34), T.C.A. § 12-9-104, T.C.A. § 16-15-501(b)(1).

Charitable Solicitations
Groups that solicit funds to benefit public safety personnel must register with the secretary of state as
"charitable organizations". T.C.A. § 48-101-501(1). Volunteer fire departments, rescue squads, and
local civil defense organizations are exempt from this requirement. T.C.A. § 48-101-502(a)(3).

Parking Regulations
Reference Number: MTAS-594
Parallel parking generally is allowed only on the right side of a street, except a city may, by ordinance,
permit parking on the left side of one-way streets and angle parking on any street. The state
Department of Transportation must approve angle parking on federal and state highways. T.C.A. §
55-8-161.

Use of Wheel Immobilizers
A municipality is authorized to regulate the commercial use of wheel immobilizers on motor vehicles.
T.C.A. § 6-54-132.

Handicapped Parking
Any person without the appropriate license plate or placard who parks in a parking space designated
with the wheelchair-disabled sign may be punished in a court with state law jurisdiction by a $200 fine,
which cannot be waived, and up to five hours of community service work assisting disabled people.
T.C.A. § 55-21-108, T.C.A. § 55-8-160(a)(15). In addition to the fine, the vehicle may be towed. Signs
designating handicapped parking must indicate that improperly parked vehicles may be towed and the
driver fined $200. The signs also must provide the name and number of the property owner, lessee, or
agent in control of the property. T.C.A. § 55-21-108(a).
A person is "disabled" for purposes of handicapped parking if he or she is a paraplegic or amputee,
cannot walk 200 feet without stopping to rest, or has not less than 20/200 vision with corrective lenses.
T.C.A. § 55-21-102.
A disabled veteran or physically handicapped person displaying a certificate or special license plate is
relieved "from liability for any violations with respect to parking" except parking in a designated fire lane
or a lane required for morning or afternoon rush-hour traffic. T.C.A. § 55-21-106.
T.C.A. § 55-21-105 purports to regulate the number of accessible and van accessible disabled
parking spaces that must be provided, along with certain dimensions for van accessible spots.
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Any municipality, county, or metropolitan government may establish a special unit to enforce disabled
parking laws and ordinances. Any person age 21 or older, regardless of disability status, may be
appointed as a volunteer to enforce parking laws for the disabled. Members of the special enforcement
unit must wear a distinctive piece of clothing, law enforcement insignia, and a badge while on duty.
These provisions apply only in municipalities, counties, and metropolitan governments that adopt them
by a two-thirds vote. T.C.A. § 55-21-110.

Fees Prohibited For Disabled Parkers
A municipality may not charge any parking fee to a disabled vehicle with a handicapped placard or
license plate when the disabled person actually is the driver or a passenger. T.C.A. § 55-21-105.

Parking Near Fire Hydrants
A municipality may restrict parking near a fire hydrant only within 7.5 feet to 15 feet of the hydrant. The
restricted distance must be appropriately identified. T.C.A. § 55-8-160(a)(4).

Warrants
Reference Number: MTAS-397

Service of Warrants and Process
Arrest warrants for people charged with municipal offenses committed within a city may be served by a
city police officer at any point in the county in which the city is located. T.C.A. § 6-54-302.
A city with a population of more than 32,000 that has a city court may, by ordinance, permit "service of
process" by registered or certified mail with return receipt requested in "an action of debt involving
non-payment of any ticket or citation issued for any nonmoving traffic violation". T.C.A. § 6-54-305.

Criminal Warrants and Summonses
T.C.A. §§ 40-6-205 and 215 establish procedures and requirements for the issuance of criminal arrest
warrants and summonses.

Enforcement of Motor Vehicles and Traffic Rules
Reference Number: MTAS-830

Enforcement of Motor Vehicle Rules and Regulations — State Pre-emption
City ordinances may adopt by reference the state Rules of the Road that are Class C misdemeanors.
T.C.A. § 16-18-302. See also T.C.A. § 55-10-307. Primary responsibility for enforcing state and local
motor vehicle laws falls on municipalities within their city limits. In addition to or in lieu of any other
penalty imposed, a court may require violators to attend a driver improvement course. The city may
provide such a course and charge a fee of between $50 and $175. However, no person may be refused
admittance because he or she cannot pay. T.C.A. § 55-10-301. T.C.A. § 55-8-196 allows a person
sentenced to driver school to attend the school in his or her county of residence rather than in the
county where the citation was issued, at the discretion of the court. A city offering a course consents to
having its course records inspected by the Department of Safety. Certain violations are exclusively state
offenses and must be prosecuted in courts with state jurisdiction. These violations include driving while
intoxicated or drugged, failing to stop after an accident, driving with a suspended or revoked license,
and drag racing. T.C.A. § 55-10-308.
Municipalities also may conduct community education courses for persons convicted of leaving a child
in an unattended vehicle. Restrictions are similar to those for driver safety courses. T.C.A. § 55-10-804.

Enforcement of Traffic Rules and Regulations on Private Property
T.C.A. § 55-10-317 allows law enforcement agencies to enforce traffic laws on private streets in
residential developments with single and multi-family dwellings. A majority of residents of the
development must approve this in a petition to the governing body. The governing body must establish
traffic laws in the development, just as it does for public streets. T.C.A. § 55-10-301.
With written permission from the property owner or manager, police officers may go onto the premises
of any shopping center or office park that generally is open to the public to inspect any motor vehicle
to determine if the vehicle is properly registered and licensed. T.C.A. § 55-10-316.
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T.C.A. § 55-5-122(b) provides that subsection (a) of that section, which restricts the towing of vehicles
on private property, does not restrict the authority of municipalities and metropolitan governments to
regulate parking and towing of motor vehicles within their boundaries.

Traffic Citations
Reference Number: MTAS-592

Traffic Citations in Lieu of Arrest
When a person violates any traffic ordinance or regulation in the presence of a law enforcement officer,
member of the fire or building department designated a special city police officer, or transit inspector
employed by a public transit system, the officer or inspector may issue a citation or complaint in lieu of
arresting the offender and having a warrant issued. The general provision in state law authorizing the
issuance of a citation rather than a custodial arrest, T.C.A. § 40-2-118, does not apply to citations for
traffic or financial responsibility violations. Traffic and financial responsibility citations must be issued
under T.C.A. § 55-10-207.
A copy of the citation, stating the offense charged and where and when to appear in court, must be
given to the offender. T.C.A. § 7-63-101.

Financial Responsibility
T.C.A. § 55-12-139 requires law enforcement officers to require evidence of financial responsibility from
a person charged with a moving traffic violation under state law, a local ordinance regulating traffic, or at
the time of an accident causing injury or death or property damage greater than $50. "Financial
responsibility" generally means documentation of insurance. Failure to show evidence of financial
responsibility is a Class C misdemeanor punishable by a fine of up to $100. T.C.A. § 16-18-302
authorizes cities to adopt the financial responsibility law by reference. The maximum fine for an
ordinance violation is $50. T.C.A. § 55-12-139 also requires a court to dismiss a first-time offense if the
offender, before the court date, submits proof of compliance as of the date of the violation, and it allows
discretion for subsequent violations. No costs or litigation tax may be assessed for dismissal. When
there is a traffic accident involving death or bodily injury, and the financial responsibility law violator was
at fault, the offense is a Class A misdemeanor.

Uniform Traffic Citations
Municipal law enforcement officers may use a uniform traffic citation form prescribed by the Department
of Safety. T.C.A. § 55-10-208.

Cancellation of Traffic Citation
A person is guilty of a misdemeanor if he cancels a traffic citation or seeks to have one canceled by any
method other than that established by law. Records of citations required by T.C.A. § Title 55, Chapters
8 and 10, and issued by city police officers must be audited by the city’s fiscal officer. T.C.A. §
55-10-204.

Citation Based Upon Traffic Camera
A traffic citation based solely upon evidence from a surveillance camera must be considered a
non-moving violation.
Prior to the installation of a new unmanned traffic camera the municipality must conduct a traffic
engineering study in accordance with the Institute of Transportation Engineers (ITE) standards which
must be certified by a licensed engineer specializing in traffic engineering. No vendor may participate in
the study or the selection of an engineer.
A new or renewed contract for traffic surveillance cameras and/or their operation must contain a
provision stating that the contract will conform to any changes in state law. T.C.A. § 55-9-198.
No citation may be issued for making a right turn without coming to a complete stop, based solely upon
traffic camera evidence, unless evidence shows the vehicle with a front tire before the stop line when
the signal is red, and subsequently shows the same vehicle with a rear tire past the stop line while the
signal is red. Violations for making a right turn at a red light where signage is posted to the contrary may
be based solely upon camera evidence.
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No citation based solely upon traffic camera evidence is permitted within one mile of a reduction of
speed sign where reduction is 10 miles per hour or greater, except in a school zone where flashers are
active.
A POST-certified officer must review video evidence and determine whether a violation occurred. If the
officer determines that a violation did occur, a citation must be sent by first-class mail to the registered
owner of the vehicle within 20 days of the alleged violation. The citation must allow for payment within
30 days of mailing. No additional penalty or costs may be assessed for non-payment unless a second
notice is sent by first-class mail allowing for an additional 30 days. Fines for uncontested citations
cannot exceed $50.
The owner of the vehicle is responsible for the citation unless on or before the court date the owner
provides an affidavit stating the name and address of the person who leased, rented, or had care,
custody or control of the vehicle at the time of the violation. The owner also may provide an affidavit
stating that the vehicle had been stolen prior to the time of the violation. T.C.A. § 55-8-198.
A municipality may not reduce the time of the yellow light at camera-enforced intersections to increase
the number of traffic violations. T.C.A. § 55-8-110.
Any information regarding a citation based upon traffic camera surveillance evidence, including
payment information, cannot be disclosed to a consumer reporting agency nor disclosed in any credit
report. T.C.A. § 55-8-198.

Regulation of Bicycles
Reference Number: MTAS-593

Bicycles Subject to Traffic Rules
T.C.A. §§ 55-8-171–178 contain special rules for the operation of, and equipment required on, bicycles.
Generally, bicycle riders are granted the same rights and are subject to the same rules of the road that
apply to drivers of motor vehicles, except those that do not by their nature apply. T.C.A. § 55-8-152.
T.C.A. §§ 55-9-602–603 contain an outline for the distribution of fines and costs for convictions under
that law.
Child bicycle safety regulations also are found at T.C.A. §§ 55-52-101, et seq. These regulations:
• require children 16 years of age and under to wear a helmet that meets standards contained in
the law when riding a bicycle upon any highway, street or sidewalk;
• require any passenger on a bicycle who weighs less than 40 pounds or is less than 40 inches
tall to be properly seated and adequately secured to a restraining seat; and
• prohibit the rental or lease of any bicycle to, or use by, any person under 16 years of age unless the person is in possession of a protective helmet of good fit, or the rental or lease includes such a helmet "and the person intends to wear the helmet ... at all times while operating
or being a passenger on the bicycle."
Any parent or guardian of a person under 12 years of age who knowingly permits that person to ride or
be a passenger on a bicycle in violation of these regulations is subject to a civil penalty of $2. Any other
adult person who permits any person to ride or be a passenger on a bicycle in violation of these
regulations is subject to the same penalty; however, the offender must be issued a warning on the first
offense and a citation on the second and any subsequent offense. No arrest or custody of the offender
is permitted in either case.
T.C.A. §§ 55-8-171–177 make the state’s traffic regulations applicable to bicycles. Motorists overtaking
a bicycle traveling in the same direction must leave a safe distance of at least three feet between the
vehicle and bicycle. Violation is a Class C misdemeanor. T.C.A. § 55-8-175.
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Emergency Vehicles - Safety
Reference Number: MTAS-848

Equipment on Emergency Vehicles
Every police and fire department vehicle must have a bell, siren, or exhaust whistle approved by the
state Department of Safety or local police authorities. T.C.A. § 55-9-201. Blue flashing lights may be
used only by full-time, salaried, law enforcement officers except in Knox County where reserve and
auxiliary officers who are in uniform and operating a police vehicle may use them in conjunction with red
flashing lights. T.C.A. § 55-9-414.

Authorized Emergency Vehicles
Rescue and emergency response vehicles owned by a state-chartered rescue squad, emergency
lifesaving crew, or active unit of the Tennessee Association of Rescue Squads are included in the
definition of "authorized emergency vehicle." T.C.A. § 55-8-101(2)(C)(ii).

Highway Safety Programs
Tennessee municipalities are authorized to carry out highway safety programs within their jurisdictions.
These programs must be approved by the governor and must be in accordance with the secretary of
commerce’s uniform standards contained in provisions of the Federal Highway Safety Act of 1966.
T.C.A. § 55-20-101.

Engine Compression Brakes (“Jake Brakes”)
A municipality may implement a state law within the municipality that requires truck tractors and
semitrailers that use engine compression brakes to have an approved muffler (any muffler that
complies with Federal Motor Carrier Safety Regulations on noise emissions compiled in 49 C.F.R.,
325.1, et seq.) by requesting the state Department of Transportation to place signs. The municipality
must pay for the signs. T.C.A. § 55-7-117.

Regulation of Electrical Personal Assistive Mobility Devices (EPAMDs)
Municipalities may reasonably regulate but not generally prohibit EPAMDs. The use of EPAMDs may be
restricted or excluded in certain areas in the interest of public safety or the preservation of natural
areas, but only to the extent that bicycles are restricted or excluded. Users must obey speed limits and
yield to pedestrians and human-powered devices. EPAMDs are not considered motor vehicles under
state law, so registration and licensing requirements do not apply. The device or the operator must be
equipped with reflectors and lights when the device is operated one-half hour before and after sunset
and one-half hour before sunrise. T.C.A. §§ 55-53-101, et seq.

Regulation of Low-speed and Medium-speed Vehicles
Municipalities may prohibit the operation of low-speed or medium-speed vehicles on any street in their
jurisdiction in the interest of public safety. A "low-speed vehicle" is any four-wheeled electric or gas
vehicle, except golf carts, whose top speed is 25 mph or less but greater than 20 mph (medium speed
is greater than 30 mph but not more than 35 mph). Low-speed vehicles may be operated only on streets
with a posted speed limit of 35 mph or slower and medium speed only on streets of 40 mph or lower.
Operators must possess a Class D driver’s license. T.C.A. §§ 55-1-122, 55-8-101,191.
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Police Officers
Reference Number: MTAS-237

Details of Police Work
State laws prescribe many details regarding what police officers can and cannot do. For example,
highway patrol officers may stop vehicles for driver’s license checks, but city police officers must have
probable cause to believe an offense has been committed before they can stop a vehicle to merely
check a license. T.C.A. § 40-7-103. Before using deadly force, a police officer, where feasible, must
give notice of his identity as a police officer and give a warning that deadly force may be used. T.C.A. §
40-7-108. T.C.A. § 40-17-123 establishes detailed procedures police officers must use to subpoena
documents and electronically stored data in gathering evidence in a criminal prosecution.

Minimum Standards
Reference Number: MTAS-394

Minimum Standards for Police Officers
T.C.A. §§ 38-8-101–106 establish the Tennessee Peace Officer Standards and Training Commission,
assisted by the director and staff of the Tennessee Law Enforcement Training Academy. The
commission is empowered to develop, plan, and implement training programs for all local law
enforcement officers and to administer and enforce this law’s provisions.
The following statutory minimum qualifications apply to any person who is employed as a full-time,
part-time, temporary, reserve, or auxiliary police officer. The officer must:
• be at least 18 years old;
• be a U.S. citizen or a permanent legal resident of the U.S. and an honorably discharged veteran of the U.S. armed forces; provided that citizenship is obtained or applied for within six years
of the employment start date with the law enforcement agency;
• have a high school or equivalent education
• not have a conviction or nolo contendere plea on any felony charge or law violation involving
force, violence, theft, dishonesty, gambling, liquor, or controlled substances;
• not have any discharge from the U.S. armed forces other than honorable;
• have fingerprints on file at the Tennessee Bureau of Investigation;
• pass a physical exam by a licensed physician;
• have good moral character, as determined by a thorough investigation by the employing
agency; and
• Have been certified by a Tennessee licensed health care provider qualified in the psychiatric or
psychological field as being free from any impairment, as set forth in the current edition of the
Diagnostic and Statistical Manual of Mental Disorders (DSM) of the American Psychiatric Association at the time of the examination, that would, in the professional judgment of the examiner, affect the applicants ability to perform an essential function of the job, with or without a
reasonable accommodation.
Any person knowingly hiring or paying the salary of a person who fails to meet these qualifications is
subject to a fine of up to $1,000. The commission is directed to establish criteria for exceptions to or
waiver of these qualifications based on a person’s previous law enforcement experience and training.
Waivers are prohibited for specified deficiencies. Appeals from denied waivers may be taken to the
chancery court.
The commission shall issue a certificate of compliance to any person who meets the qualifications for
employment and satisfactorily completes an approved recruit training program. All officers employed
after July 1, 1983, must successfully complete recruit training within one year of their date of
employment and thereafter must successfully complete an annual in-service training session
appropriate for their rank and responsibilities.
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Auxiliary Officers
Part-time, temporary, reserve, and auxiliary police officers must meet the same qualifications of age,
education, citizenship, criminal record, and physical and mental fitness as full-time officers. T.C.A. §
38-8-106. They may work no more than 20 hours a week for a total of 100 hours per month. T.C.A. §
38-8-101(2).

Authority for Officer to Carry Firearms
Reference Number: MTAS-395

Authority of Law Enforcement Officers to Carry Firearms
T.C.A. § 39-17-1315 authorizes "any" law enforcement officer, police officer, county magistrate, retired
police officer, and certain Tennessee Emergency Management Agency employees to carry handguns at
all times, when authorized to do so by written directive of the chief law enforcement officer of the
jurisdiction. A copy of the written directive must be retained by the issuing jurisdiction. This authorization
also depends upon such officers completing and continuing to complete annually an eight-hour firearms
training course. However, retired police officers are exempt from the firearms training requirement.
T.C.A. § 39-17-1350 authorizes law enforcement officers to carry firearms at all times and all places,
while on or off duty, unless otherwise restricted by federal law, lawful orders of a court, or the "written
directives" of the executive supervisor of the employing agency. A "law enforcement officer" for the
purposes of this statute is "a person who is a full-time employee of the state in a position authorized by
the laws of thisstate to carry a firearm and to make arrests for violations of some or all of the laws of this
state, or a full-time police officer who has been certified by the peace officer standards and training
commission." However, this law expressly does not extend to a law enforcement officer who:
• carries a firearm onto school grounds or in a school building unless the officer immediately notifies the principal or appropriate administrative staff;
• is consuming or is under the influence of alcoholic beverages or a controlled substance; and
• is not attending a judicial proceeding and is not engaged in the actual discharge of official duties as a law enforcement officer.
It is not clear whether the definition of "law enforcement officer" in T.C.A. § 39-17-1350 applies to T.C.A.
§ 39-17-1315.
Commissioned reserve or auxiliary police officers may carry firearms in the same manner and to the
same extent as a full-time law enforcement officer if authorized to do so in writing by the chief of police.
T.C.A. § 39-17-1350.

Notification of Next of Kin
Reference Number: MTAS-396

Notification of Next of Kin in Event of Death or Serious Injury
Police officers and other police employees are required to make a reasonable effort to notify the next of
kin of any person killed or seriously injured in an accident before any statement disclosing the person’s
name is given to the press. The investigating officer shall make a determination whether a person is
seriously injured. Neither the officer nor officer’s employer shall be liable for the officer’s opinion as to
whether a person is seriously injured. T.C.A. § 38-1-106.

Police Training
Reference Number: MTAS-238
Police Training and Salary Supplement
Officers who complete acceptable recruit training and at least 40 hours of annual training are eligible to
receive a salary supplement of $600. The salary supplement shall not be used to supplant existing
salaries or to substitute for normal salary increases. § 38-8-111.
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Training on limits of using deadly force and on using citations in lieu of arrest is required. T.C.A. §
38-8-112, T.C.A. § 40-7-108. T.C.A. § 38-8-111(a) requires that police officers serving in the military
receive their pay supplements if the military service prevented them from attending in-service training.
Drivers of emergency vehicles also must receive two hours training each year in the operation of the
emergency vehicle. Drivers also must pass a comprehensive examination. T.C.A. § 55-8-194.
A law enforcement officer employed directly by a judicial district drug task force is not entitled to the pay
supplement for meeting the minimum certification requirements. T.C.A. § 8-7-110(a).
By a two-thirds vote of the entire membership of its governing body, a municipality or county may
establish an in-service training program for "certified correctional officers," which may include a cash
supplement plan. T.C.A. § 38-8-111(d).
Assistance from Law Enforcement Training Academy
The director of the state Law Enforcement Training Academy is authorized "upon the request of the
chief official of any law enforcement agency of ... a municipality ... to designate one or more of the
commissioned instructors at the institute to assist such agency in its law enforcement role." An
instructor so designated is supervised by the agency’s chief officials and receives no compensation
other than that of an instructor. T.C.A. § 38-8-207.
Additional Training Required
By July 1, 2017, or within six months of being hired as a full-time law enforcement officer, whichever is
later, an officer who is assigned to the field or has investigative duties is required to complete a
minimum of two hours of training on human trafficking. The TBI is required to implement the training by
January 1, 2016. T.C.A. §38-6-125.

Police Overtime
Reference Number: MTAS-1183
The Fair Labor Standards Act (FLSA) was passed during the recovery from the Great Depression and
deals primarily with the minimum wage and overtime. The act did not initially include government
employees. A series of amendments to the act and subsequent court decisions extended coverage to
government employees a little more than 30 years ago. The most significant of the court decisions was
Garcia v. San Antonio Metropolitan Transit Authority (1985).
The act can be enforced by private lawsuits brought by employees or by actions of the Wage and Hour
Division of the U.S. Department of Labor (DOL). There is a two-year statute of limitations, but the
employer may be liable for back wages for three years if it is determined that the employer willfully
withheld overtime pay.
There are some differences in the application of the act in relation to government employees as
opposed to private employees. The act allows employers to dock exempt public employees for less than
a full day as long as the employee was subject to a pay system “established by statute, ordinance or
regulation or by a policy or practice established pursuant to principles of public accountability.” 29
C.F.R. § 541.710. There is additional discussion about exempt employees later in this section.

Compensable Time
Reference Number: MTAS-1185
Understanding the concept of “hours worked” is crucial to complying with the FLSA. According to the
U.S. Supreme Court [Tn. Coal, Iron & R.R. Co. v. Muscodol Local No.123, 321 U.S. 590 (1944)], an
employee must be compensated for “all time spent in physical or mental exertion (whether burdensome
or not) controlled or required by the employer and pursued necessarily and primarily for the benefit of
the employer.”
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The courts and the U.S. Department of Labor, however, have recognized that insubstantial or
insignificant periods of time outside scheduled working hours may be disregarded in recording working
time. 29 C.F.R. § 785.47. The rule applies only where a few minutes of work are involved and where the
failure to count such time is due to considerations justified by “operational realities.” Such time is called
“de minimis” (i.e., minor or trivial). The Portal-to-Portal Act of 1947 helps clarify the working-time issue.
(See the discussion of the Portal-to-Portal Act in this section under Travel Time.)
Employees who, with the knowledge or consent of their employer, continue to work after their shifts are
over, though voluntarily, are engaged in compensable working time. The reason for the work is
immaterial; as long as the employer “suffers or permits” employees to work on its behalf, overtime
compensation may be due. 20 C.F.R. § 785.11. This is true whether the work takes place at the place of
business or at the employee’s home. For example, activities such as filling out reports, attending “roll
call,” and returning to the station after completing a call are all compensable work if done at the
employer’s behest and for the employer’s benefit.

Fringe Benefit Time
Reference Number: MTAS-1186
Fringe benefits provided by the employer are not considered compensable under the act. Fringe
benefits include vacation time, holidays, funeral leave, paid jury duty, and paid weather-related closings.
The FLSA does not even address these types of fringe benefits. The extent to which an employer
provides fringe benefits, or does not provide them, is entirely up to the employer. Time that an
employee takes off with or without pay for any provided fringe benefit does not count as compensable
time for the purposes of calculating overtime.

Wait Time
Reference Number: MTAS-1187
Whether waiting time is compensable depends on the particular circumstances. The FLSA requires
compensation for all time during which employees are required to wait while on duty or performing their
principle activities. 29 C.F.R. § 785.15. This is particularly true where waiting periods are of such short
duration that employees cannot use them for their own benefit.
Under the regulations (29 C.F.R. § 785.16), waiting time by an employee who has been relieved from
duty need not be counted as hours worked, if:
1. The employee is completely relieved from duty and allowed to leave the job; or
2. The employee is relieved until a definite, specific time; and
3. The relief period is long enough for the employee to use the time as he or she sees fit.
A police officer waiting to testify in a court case, a detective waiting for a witness to arrive to be
interviewed, and an officer waiting for a tow truck to arrive are all working during their periods of
inactivity. The rule also applies to an employee who works away from the employer’s premises.
Employees who wait before starting their duties because they arrived at the work place earlier than the
required time are not entitled to be paid for the waiting time as long as the employee does not engage in
work activity during that time.
DOL has defined “off duty” as:
[P]eriods during which an employee is completely relieved from duty and which are long enough to
enable the employee to use the time effectively for his/her own purpose are not hours worked. The
employee is not completely relieved from duty and cannot use the time effectively for his/her own
purposes unless the employee is definitely told in advance that he or she may leave the job and that the
employee will not have to commence work until a specified hour has arrived. DOL W.H. Publication
1459 (May 1985).

On-call Time
Reference Number:
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MTAS-1188
On-call time is time spent by employees in their own pursuits, usually away from the working premises,
when the employee must remain available to be called back in to work on short notice, such as with a
police detective. 29 C.F.R. § 785.17. The FLSA requires employers to compensate their workers for
on-call time when such time is spent “predominantly for the employer’s benefit.” The regulations state
that:
[A]n employee who is required to remain on-call on the employer’s premises or so close thereto that he
cannot use the time effectively for his own purpose is working while “on-call.” An employee who is not
required to remain on the employer’s premises but is merely required to leave word at his home where
he may be reached or carries a pager or cell phone is not working while on-call
On-call time has become a contentious issue with the proliferation of cellular telephones and pagers.
Many law enforcement employers require employees to maintain a working telephone to facilitate “call
back” to duty in an emergency. Many employees use cellular telephones as their only telephone. Even if
the telephone or pager is provided by the employer, requiring the employee to have a telephone or
pager does not mean that the employee is “working” while off duty, even if the employee is “on-call,” as
long as the employee is free to pursue personal activities during the on-call time.
It is important to note that on-call payments may alter an employee’s regular rate of pay. If the
employer chooses to pay the employee for on-call time (for example, a specified amount of money or
number of hours to be paid during the period of time the employee is “on-call.”), that would not
otherwise be considered hours worked under the regulation. The additional compensation must
nevertheless be included in the employee’s rate of pay calculation, thus increasing the hourly rate used
to compute overtime pay. Of course, all payment for time actually worked must also be included in the
regular rate calculation. 29 C.F.R. § 778.223.
Once the employee arrives at work after being called into service, all working time must be
compensated. If this pushes the hours worked above the overtime threshold for the work period,
overtime must be paid.

Staff Breaks and Meals
Reference Number: MTAS-1189
Break periods, such as lunch or dinner meals or rest periods, may or may not be compensable
depending on whether the employee is completely relieved from duty and the amount of time allocated
for the activity. The FLSA does not require that employees be given rest periods, 29 C.F.R. § 785.18,
but if rest periods are provided, they must be counted as hours worked if they last 20 minutes or less
[Mitchell v. Turner, 286 F.2nd. 105 (5th Cir. 1960; Mitchell v. Grienetz, 235 F.2nd. 621 (10th Cir. 1956);
and Aeromotive Metal Products, Inc. v. Wirtz, 312 F.2nd 728 (9th Cir 1963)]. Coffee and snack breaks
are compensable rest periods and cannot be excluded as meal periods from hours worked. Whether
rest periods that last longer than 20 minutes are compensable depends upon an employee’s freedom
during breaks.
A bona fide meal time, when the employee is completely relieved from duty, is not work time. 29 C.F.R.
§ 785.19. Short periods, such as coffee or snack breaks, are not considered meal time. Of course, if an
employee works during the meal, the time is compensable. Whether or not an employee’s meal period
can be excluded from compensable working time depends on the employee “freedom meal test.” 29
C.F.R. § 785.19.
Unless all of the following three conditions are met, meal periods must be counted as hours worked:
1. The meal period generally is at least 30 minutes;
2. The employee is completely relieved of all duties. If the employee must sit at a desk and incidentally
answer the telephone, as a dispatcher might often do, this would be compensable time; and
3. The employee is free to leave his or her duty station. There are no requirements, however, that the
employee be allowed to leave the premises or work site.
Meal time spent out of town on business trips, such as at out-of-town training programs, is not generally
compensable time. 29 C.F.R. § 785.39. If, however, an employee works during the meal, such time is
compensable.
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Any volunteer work done during meal periods must be counted as compensable working time if the
employer knows or has reason to believe the work is being performed. If the employer does not know of
the work, and the employee’s work during meal time is essentially de minimis, no compensation is
required. Baker v. United States, 218 Cl. Ct.602 (1978).

Training Programs
Reference Number: MTAS-1190
DOL regulations make clear that attendance at a bona fide police academy or other training facility,
when required by the employing agency, constitutes engagement in law enforcement activities outlined
in 29 U.S.C. § 207(k). Therefore, basic and advanced training is considered part of the employee’s law
enforcement activities. Time spent in actual training constitutes compensable hours of work.
Time spent studying or in other personal pursuits is not compensable even if the employee is confined
to campus, such as at a police academy, 24 hours a day (Wage and Hour Opinion, February 5, 1990).
Police officers who attend a police or other training facility are not considered to be on duty during the
time they are not in class or training, as long as they are free to use such time for personal pursuits. 29
C.F.R. § 553.226(c).
When officers are assigned to in-service training classes, the time is considered compensable hours of
work. In-service pay supplements provided by the state for completing state-mandated in-service
training are just that: supplements. The state training supplement payment is not payment for the hours
worked. The employer is responsible for compensating the employee for the hours worked during
in-service training.

Staff Travel Time
Reference Number: MTAS-1191
Whether travel time is compensable or not depends entirely on the kind of travel involved. Under the
Portal-to-Portal Act, the employer generally is not responsible for time spent by the employee in
walking, riding, or otherwise traveling to and from the actual place of performance of the principle
activities. 29 U.S.C. § 254(a). Excluding normal commuting time, the general rule is that employees
should be compensated for all travel unless it is overnight, outside the regular working hours, on a
common carrier, or where no work is done. Generally, an employee is not at work until he or she
reaches the work site.
An employee who drives a police car home does not have to be compensated for commute time simply
because he or she is operating the employer’s vehicle, so long as it is for the employee’s convenience.
Field Operations Handbook § 31c01. According to the Wage and Hour Letter, April 13, 1995, an
employee does not have to be compensated if all of the following conditions are met:
• Driving the employer’s vehicle between the employee’s home and the work site is strictly voluntary and not a condition of employment;
• The vehicle involved is the type of vehicle that would normally be used for commuting;
• The employee incurs no cost for driving the employer’s vehicle or parking it at home; and
• The work sites are within the normal commuting area of the employer’s establishment.
In certain rare emergency situations, the regulations (29 C.F.R. § 785.36) provide that an employee
must be compensated for home-to-work travel time. Generally, if an employee, after completing a day’s
work, is called at home and must travel a “substantial distance” to perform an emergency job, the travel
time is compensable.
Out-of-town travel is a bit more complicated because DOL takes the position that out-of-town travel is
not ordinary home-to-work travel. Because the travel is performed for the employer’s benefit and at the
employer’s request, the employee must be compensated. Not all the travel, however, needs to be
counted as hours worked. DOL specifically permits the employer to exclude the travel time between the
employee’s home and an airport, bus, or railroad station. 29 C.F.R. § 785.39.
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The regulations provide that travel time is compensable work time when it occurs during the employee’s
regular working hours. DOL does not count as working time overnight travel that occurs outside of
regular working hours as a passenger on an airplane, train, boat, bus, or car and where the employee is
free to relax. 29 C.F.R. § 785.39. If an employee is required to drive or required to ride while another
employee drives, the employee must be compensated for the travel time (29 C.F.R. § 785.41) except
when the employee is on a bona fide meal break.

Examples of Compensable Working Time
Reference Number: MTAS-1192
The following are examples of working time for which an employee is entitled to be compensated:
• Caring for tools that are a part of principal activities, such as guns by police officers. Cooley v.
United States, 26 Wage & Hour Cas. (BNA) 50 (Fed.Cir. 1983);
• Charitable work requested or controlled by the employer. 29 C.F.R. § 785.44;
• Emergency work/travel time. 29 C.F.R. § 785.36;
• Disaster drills, whether voluntary or involuntary, either during or after regular working hours.
Field Operations Handbook § 31b15;
• Meal periods if (a) employees are not free to leave their posts or (b) the time is too short to be
useful to employees. 20 C.F.R. § 785.19;
• Medical attention during working hours at the employer’s direction. 29 C.F.R. § 785.43;
• On-call time where liberty is restricted. 29 C.F.R. § 785.17;
• Preparatory work that is a part of the principal activity. Lindow v. United States, 738 F.2d 1057
(9th Cir 1984);
• Principal activities: patrol, investigations, etc. 29 C.F.R. § 790.8;
• Rest periods of 20 minutes or less. 29 C.F.R. § 785.18;
• Training in regular duties to increase efficiency. 29 C.F.R. § 785.29;
• Training programs required by the employer. 29 C.F.R. § 785.27;
• Travel (but not performing work) from one work site to another or traveling out of town during
working hours. 29 C.F.R. §§ 785.38 and .39;
• Waiting for work after reporting time or while on duty. 29 C.F.R. § 785.15; and
• Cleaning and maintaining police vehicles if the officers are responsible for those tasks. Wage
and Hour Opinion Letter, Dec. 30, 1985.

Examples of Non-Compensable Time
Reference Number: MTAS-1193
The following are examples of work-related matters for which an employee need not be compensated:
• Absences (including sick leave, annual leave, holidays, funerals, and weather-related absences). 29 C.F.R. § 778.218(d);
• Athletic contest involvement as a participant, official, or scorer, even if sponsored by the employer, so long as it is voluntary and not a condition of employment. Field Operations Handbook § 31b05;
• Charitable work done voluntarily outside working hours. 29 C.F.R. § 785.44;
• Holidays on which an employee does not work. 29 C.F.R. § 778.218(d);
• Jury duty. 29 C.F.R. § 778.218(d);
• Meal periods involving no duties and lasting one-half hour or longer. 29 C.F.R. § 785.19;
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• Medical attention outside of working hours or not at the direction of the employer. 29 C.F.R. §
785.43;
• On-call time when the employee merely leaves a telephone number or carries a pager or cell
phone and is not restricted. 29 C.F.R. § 785.17;
• Operating an employer’s motor vehicle for the employee’s own commuting convenience. Field
Operations Handbook § 31c02;
• Training programs voluntarily attended that are unrelated to regular duties and involve no productive work. 29 C.F.R. § 785.27;
• Travel (a) from home to a work site and vice versa (29 C.F.R. § 785.35), or (b) on overnight
trips during nonworking hours except while performing duties or other work. 29 C.F.R. §
785.39; and
• Waiting time (a) in a paycheck line, (b) to check in or out, or (c) to start work at a designated
period. 29 C.F.R. § 790.7(g).
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Staff Overtime Pay
Reference Number: MTAS-1194
The FLSA does not limit the number of hours that an employee may work, either daily or weekly. The
act creates an overtime “threshold,” and all hours worked in excess of the threshold must be
compensated at a premium rate of pay one and one-half times the normal rate of pay. 29 U.S.C. § 207
(a)(1). For most employees, the overtime threshold is 40 hours in a workweek, but the act contains an
exemption for fire and police personnel, which allows longer work periods. The threshold for law
enforcement personnel is based on the length of the work period.
The act does not require overtime pay for hours worked in excess of a scheduled shift on any given day
or for hours worked on a regularly scheduled off day. Under the act, overtime applies only to hours
worked in excess of the overtime threshold for the entire work period.

Work Periods
Reference Number: MTAS-1195
The standard work period for most employees, such as dispatchers and secretaries, is one week (seven
days). The law enforcement exemption allows work periods from one week to four weeks (seven days
to 28 days). Most employers will use one-week increments for work periods, and the most prevalent
work periods are one week, two weeks, and four weeks. 29 C.F.R. § 553.230.
It should be noted that work periods are not necessarily the same as pay periods. For example, an
employer may have a one-week work period but a two-week pay period. Two-week pay periods are
actually quite common. If the work period is one week, as it always is for non-public safety employees,
overtime is calculated for each of the one-week work periods in the pay period.
The employer can have pay periods that are shorter than the work period. This is very common for fire
departments and, to a lesser degree, police departments, especially police departments working
12-hour shifts. Overtime is calculated at the end of the work period, encompassing both pay periods.
There is a longer discussion later in this publication of the benefits of longer work periods when an
employer uses shifts longer than the traditional eight-hour shift.
Work periods longer than one week only apply to bona fide police officers. Persons performing clerical
duties or dispatcher duties are not bona fide police officers, even if the employer designates them as
such. The definition applies to the duties performed by the employee, not the title of the employee. For
employees with varied job duties, the tasks performed the majority of the time determine the employee’s
status. For example, if a police officer occasionally works as a dispatcher, the officer would still be
subject to the law enforcement exemption.

Overtime Threshold
Reference Number: MTAS-1196
The overtime threshold is determined by the length of the work period. For non-public safety employees
the work period is always one week, and the overtime threshold is 40 hours. For law enforcement
officers the work period may be longer.

Non-law Enforcement Officers
Includes dispatchers, clerks, secretaries, and civilian parking control officers.
• One-week work period threshold 40 hours overtime

Law Enforcement Officers
• One-week work period: overtime threshold is 43 hours
• Two-week work period: overtime threshold is 86 hours
• Four-week work period: overtime threshold is 171 hours
29 C.F.R. § 553.230.

Page 107 of 119

Canine Handlers

Once the number of hours actually worked in the work period exceeds the overtime threshold, the
employee must be compensated at one and one-half times the normal rate of pay. It does not matter
how many hours an employee works in any given day during the work period, whether the day fell on a
holiday, or whether the work was on a regularly scheduled day off; overtime is calculated on the total
number of compensable hours worked in excess of the overtime threshold for the work period.

Canine Handlers
Reference Number: MTAS-1197
Many police departments have drug dogs, bomb dogs, or general patrol dogs. The officers assigned to
handle these dogs usually care for the animals at their homes and sometimes train the dogs outside
their normal work schedules. This constitutes time worked, and the time must be compensated. The
employer cannot allow the employee to volunteer to care for the animal. Wage and Hour Opinion
Letters, Dec. 30, 1985, June 13, 1989, and Aug. 11, 1993.
Since the employee is caring for the animal at home, there is no way to monitor the time an employee
actually spends caring for the animal. Monitoring can be accomplished by establishing a policy dictating
how much time the employee will spend each day caring for the animal. Courts have held that 30
minutes a day can be an adequate amount of time to care for the animal, but the employer should
establish what it deems as a reasonable amount of time. If the handler also trains the animal outside the
regular work schedule, this time should be built into the policy.
Of course, any unexpected time, such as emergency visits to a veterinarian, should be counted as
additional time worked.

Trading Shifts
Reference Number: MTAS-1198
Police officers may trade shifts or substitute tours of duty with another employee without the employer
being subject to additional overtime by virtue of one employee working the additional hours during the
work period. The following criteria must be met in order for there to be no effect on hours worked:
• Substitution or trading is done voluntarily; and
• The substitution or trading is approved by the employer.
29 U.S.C. § 207 p(3).
The employees’ decision to substitute for each other must be made without any coercion by the
employer, and they should be free to refuse the substitution without sanction or explanation. There is no
requirement that the employer maintain a record of the time traded or substituted, nor is there any
period of time for which the time traded must be paid back by the other employee. 29 C.F.R. § 553.31.

Small Police Departments
Reference Number: MTAS-1199
Police departments with fewer than five total officers, including the chief of police, are exempt from the
overtime requirements of the FLSA. This number also includes any part-time officers, regardless of the
number of hours they work. 29 C.F.R. § 553.200.

How Work Periods Impact Overtime
Reference Number: MTAS-1200
Law enforcement officers generally will have to work some hours outside the normal work schedule,
most often for court appearances or to complete a call for service at the end of a shift. These events
occur sporadically, and the impact can be “leveled” by using longer work periods. For example:
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If an employee is on a one-week work period:
• The employee is scheduled to work a normal 40-hour week and works each of the scheduled
days.
• The employee works two additional hours at the conclusion of a regular shift.
• The employee has to attend court for three hours while not scheduled to work.
• Total number of hours worked for the week and the work period: 45 hours.
• Number of hours above the overtime threshold of 43 hours is two.
• Two hours must be compensated at one and one-half times the normal rate of pay.
The following week:
• The employee works the normal 40-hour shift with no additional hours worked.
• The employee is paid for 40 hours with no overtime.
But, if an employee is on a two-week work period and works exactly the same number of hours in each
of the two weeks as described above:
• The employee is scheduled to work a normal 40-hour week and works each of the scheduled
days.
• The employee works two additional hours at the conclusion of a regular shift.
• The employee has to attend court for three hours while not scheduled to work.
Then, the following week:
• The employee works the normal 40-hour shift with no additional hours worked.
• The total number of hours worked for the two-week work period is 85.
• The overtime threshold for the two-week work period is 86 hours. The employee will be paid
for 85 hours at the regular hourly rate of pay with no overtime.
The use of a longer work period can lessen the impact of extra hours worked in any given week over
the course of the work period. While the savings for the scenario described above may seem small, the
savings of valuable resources over the course of the year can be substantial.
Longer work periods also give the employer an opportunity to relieve the employee of duty a couple or
more hours before the end of the work period, avoiding extra pay altogether. For example, if an
employee works two extra hours attending court early in the work period, the employer can relieve the
employee of duty two hours early on a regularly scheduled shift later in the work period.

Fringe Benefit Time and Work Periods
Reference Number: MTAS-1202
If an employee is on a one-week work period:
• The employee actually works 46 hours in a week (whether by the scheduled shifts or due to
extra hours worked outside the schedule).
• Number of hours in excess of the overtime threshold is three.
• Three hours must be compensated at one and one-half times the normal rate of pay.
The following week:
• The employee takes the week off on vacation.
• The employee is paid for 40 hours of vacation.
Now, let’s consider the impact if the employee is on a two-week work period:
• The employee actually works 46 hours in a week (whether by the scheduled shifts or due to
extra hours worked outside the schedule).
The following week:
• The employee takes the week off on vacation.

Page 109 of 119

Twelve-hour Shifts

• The employee actually worked 46 hours in the work period and is paid for an additional 40
hours of vacation time.
• The overtime threshold for a two-week work period is 86 hours. Since the employee worked
only 46 hours in the work period, the employer pays the employee for 46 hours at the regular
rate of pay and for 40 hours of vacation time at the regular rate of pay. There is no overtime for
the work period.
For the purposes of illustration, these examples have used one- and two-week work periods. The
“leveling” impact is increased with a four-week work period. The four-week work period is particularly
advantageous when the police department uses longer shifts, such as 12-hour shifts. Twelve-hour shifts
often result in significant fluctuations in the number of hours worked from one week to the next. The use
of 12-hour shifts most often results in employees being scheduled to work 48 hours in some weeks and
36 hours in other weeks. It is difficult to “level” the number of hours worked in a two-week work period,
let alone a one-week work period. The following example illustrates how a four-week work period is
scheduled.

Twelve-hour Shifts
Reference Number: MTAS-1201
In the most prevalent 12-hour shift schedule officers work four days, followed by four days off.
Obviously, the eight-day cycle of work days and off days does not correspond to a seven-day week. In
any given one-week work period, the number of hours scheduled, let alone the number of hours actually
worked, will fluctuate between 48 hours and 36 hours. For a one-week work period, the 48 hour weeks
create five hours of overtime pay (five hours in excess of the 43 hour overtime threshold). Even with a
two-week work period the schedule will create fluctuations in the number of hours scheduled to be
worked from one work period to another. As you can see from the following table, a four-week work
period provides a consistent number of hours scheduled for each work period. The 168 hours
scheduled for each four-week work period is less than the 171 hours overtime threshold for a four-week
work period.
SUN
Work

MON

TUE

WED

THU

FRI

SAT

Hours

Work

Work

Work

Work

Work

Work

Work

Work

Work

Work

Work

Work

Work

Work

Work

48

Work

Work

Work

36

Work

Work

36

Work

36

Work
Work

Work

Work

Work

Work

48

48

48
168
Hours

36

Schedule then repeats.
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Staff Compensatory Time
Reference Number: MTAS-1203
The employer may choose to compensate employees for overtime with cash or with time off in the
future, called compensatory time. Compensatory time is treated the same as cash payments for
overtime. All hours worked in excess of the overtime threshold must be compensated at one and
one-half times the employee’s normal rate of pay. That pay can be cash, compensatory time, or a
combination of the two.
Just as an employer can compensate an employee with one and one-half times the rate of pay for
overtime, the employer may also compensate the employee with time at one and one-half times the
number of overtime hours worked. Assume that an employee works four hours in excess of the
overtime threshold for a given work period. The employer could compensate the employee with six
hours of compensatory time (4 X 1.5 = 6), or the employer can compensate with a combination of cash
and compensatory time. For instance, the employer could pay straight time for the four hours worked in
the example above and add two hours of compensatory time for accrual.
Compensatory time is accrued over time (essentially banked for future use). The employer may not
refuse a request by the employee to take the time off unless taking the time off would interfere with the
ability of the employer to provide police services. Conversely, the employer may require the employee
to take accrued time off, even scheduling the employee to be off using accrued compensatory time.
The maximum amount of time that an employee may accrue is 480 hours for law enforcement officers.
Non-law enforcement officers may accrue only 240 hours. Once an employee accrues the maximum
number of hours, the employer must compensate for overtime with cash. The employer may set its own
maximum at a level less than the federal maximum but cannot exceed the federal maximum.
When an employee separates from employment, he or she must be paid for all accrued overtime at the
employee’s current rate of pay. The employer cannot take compensatory time away from an employee.
The time must be taken off or the employee must be paid for accumulated time. 29 C.F.R. § 553.20.

Exempt Employees
Reference Number: MTAS-1204
Certain employees meeting specific criteria may be exempt from the overtime requirements. While
many people use the terms “salaried” or “hourly,” those terms are not always correct. An employee who
is not subject to overtime is considered to be “exempt.” An employee who is entitled to overtime pay for
hours worked in excess of the overtime threshold is considered to be “nonexempt.”
To be exempt from overtime an employee must meet three tests. First, the employee must be paid on a
salaried basis, although some salaried employees may not be exempt from overtime. Second, the
employee must be paid at least $455 per week or $23,659.92 per year. Third, the employee must meet
the job duties test. There are three classifications of exempt employees for the job duties test. They are
the executive exemption, the administrative exemption, and the professional exemption.

Executive Exemption
Reference Number: MTAS-1205
The employee must:
• Be paid on a salaried basis and meet the minimum salary test;
• Have the primary duty to manage the department or subdivision;
• Customarily direct the work of two or more employees; and
• Have authority to hire or fire employees or whose recommendations for hiring, firing, promotion, etc., are given particular weight.
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Most police chiefs meet the above tests. Division commanders and other command officers may meet
the test, depending on their level of responsibility and authority. In many cities, the chief and certainly
division commanders do not have the authority to hire, fire, or demote employees, but their
recommendations are given considerable weight by those who do have that authority.
Concurrent performance of exempt and nonexempt work does not automatically disqualify an employee
from the exemption. For instance, a police chief or other exempt employee may have the discretion to
preform line level, nonexempt duties and still remain responsible for the success or failure of the
department's operations.

Staff Administrative Exemption
Reference Number: MTAS-1206
The employee must:
• Be paid on a salaried basis and meet the minimum salary test;
• Perform office or non-manual work in management or operations of the employer or employer’s customers; and
• Have a primary duty that includes exercising discretion and independent judgment on matters
of significance.
This class of exempt employee may include administrative officers who do not directly supervise other
employees. Some factors to consider in determining whether an employee meets these tests include:
• Work must be directly related to assisting with the running of the business;
• Discretion and independent judgment must be exercised with respect to “matters of significance” ;
• The employee must have authority to formulate, affect, interpret, or implement management
policies or operating procedures.

Staff Professional Exemption
Reference Number: MTAS-1207
The employee must:
• Be paid on a salaried basis and meet the minimum salary test;
• Have a primary duty to perform work requiring advanced knowledge or invention, imagination,
or originality;
• Work in a field of science or learning or talent in a recognized field of artistic or creative endeavor; and
• Use knowledge customarily acquired by a prolonged course of specialized intellectual instruction.
The professional exemption rarely applies in police departments. Some examples include police
attorneys or police psychologists. 29 C.F.R. § 541.

Volunteers
Reference Number: MTAS-1208
A bona fide volunteer is defined as an individual who performs hours of service for a public agency for
civic, charitable, or humanitarian reasons. Moreover, a volunteer performs these services without
promise, expectation, or receipt of compensation for services rendered. The overtime provisions of the
FLSA prohibit an employee from volunteering to perform duties that are part of the employee’s job. The
prohibition also covers charitable work when the employer controls the activity. For instance, a police
department cannot compel a police officer to perform unrelated work, such as running a booth at a fair.
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An employee can volunteer to perform unrelated work when the work is not a condition of employment
in employee’s primary job. Examples of volunteer work might include:
• Coaching a city-sponsored youth athletic team;
• Serving as a volunteer firefighter when the two departments are distinctly separate and not
part of a joint public safety department; or
• Serving as a member of a local board or committee.
29 C.F.R. § 553.103.

Paid Employment in an Unrelated Job
Reference Number: MTAS-1209
Employees can work another unrelated job on an occasional or sporadic basis with the employer at the
same or a different rate of pay without the hours of the second job counting toward overtime in the
primary job. A police officer could work as a summer lifeguard at a city swimming pool, and the hours
worked in that job could be separated from the hours worked with the police department for the
purposes of computing overtime. 29 C.F.R. § 553.212(a).
Assuming the officer is scheduled to work 40 hours per week as a police officer and eight hours per
week as a lifeguard, the eight hours worked as a lifeguard do not have to be added to the police work
time to compute overtime.
The employer should be very careful to ensure that the secondary work is completely different from the
work performed in the primary job and that the employee chooses to work the secondary job, rather
than being assigned the duties. To retain the 207(k) exemption (work periods that are more than one
week in length and a higher overtime threshold), the unrelated secondary work must be sporadic,
occasional, or seasonal.

Seizure of Property
Reference Number: MTAS-404

Seizure of Illegal Liquor
City police officers have a duty to search for and capture illicit stills and associated paraphernalia.
They also are required "to summarily destroy and render useless such property" and "all whiskey,
beer, or other intoxicants" found at or near the site except beverages on which a federal tax has been
paid. Such destruction must take place in the presence of "at least two credible witnesses." Within five
days thereafter, the officer must file a written statement of all items destroyed with the circuit or
criminal court clerk of the county where seized and furnish a copy to the state Alcoholic Beverage
Commission. T.C.A. § 57-9-101. Any illegally held or transported intoxicating liquors on which a
federal tax has been paid and that have been seized by a city police officer must be turned over to the
sheriff within five days. After subsequent sale by the state, the proceeds minus 10 percent are to be
remitted to the city. T.C.A. § 57-9-106, T.C.A. § 57-9-115.

Seizure of Vehicle for DUI
A vehicle used in the commission of a person’s second or subsequent DUI conviction is subject to
seizure and forfeiture, upon conviction. (Effective July 1, 2003, a blood alcohol concentration level of
.08 percent while operating a vehicle constitutes DUI.) A vehicle used in violation of the statute on
driving with a suspended or revoked license due to a DUI conviction also is subject to seizure and
forfeiture, an the seizure can take place at the time of arrest. Revenue from the sale of such vehicles
remains with the local government responsible for the seizure to pay the reasonable and direct
expenses of confiscation, towing, storage, and sale. Remaining revenue must be transmitted to the
Department of Health by June 30 of each year. T.C.A. § 40-33-211.

Seizure of Vehicle for Arson
Vehicles used in arson crimes also are subject to forfeiture. T.C.A. § 39-14-307.

Seizure of Vehicle for Promoting or Patronizing Prostitution
The vehicle in which a second or subsequent offense of promoting or patronizing prostitution is
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committed is subject to seizure and forfeiture. A seizure may not be made before conviction. The
violations must occur in Tennessee on or after July 1, 2002, and the second or subsequent offense
must occur within five years of the prior offense. T.C.A. § 29-3-101.

Seizure of Property Used in Sex Crime
Vehicles and other property used in certain sex crimes are subject to seizure and forfeiture. Proceeds
from forfeitures accrue to the state to be allocated to the child abuse fund. T.C.A. § 40-33-211(h).

Seizure of Property Used in Drug Offenses
Property used to commit drug offenses, such as vehicles, aircraft, or boats, and property acquired with
the proceeds of drug felonies, may be taken through a civil procedure instituted by the district attorney
or through an administrative procedure before the commissioner of safety and sold at public auction.
Sale proceeds are earmarked for the city’s drug enforcement program and certain other law
enforcement expenses. Any vehicle seized may be used in the local drug enforcement program for not
more than five years. T.C.A. § 39-17-420, T.C.A. §§ 53-11-201–204.

Seized Conveyances Used in Robberies or Felony Thefts
Sale proceeds from a vehicle, an aircraft, a vessel, or other conveyance forfeited because of use in a
robbery or felony theft go to a city if the property was seized by its law enforcement personnel. The
property must be used exclusively for law enforcement. T.C.A. § 40-33-110.

Seizure of Commercial Vehicles
When seizing a commercial vehicle that the driver does not own, officers are required to make
reasonable efforts to determine the name of the owner and to notify him or her of the seizure. Rental
cars are included in the protection afforded by this statute. Forfeiture of commercial vehicles is
governed by special rules based on ownership of the vehicle. T.C.A. §§ 40-33-201, et seq.

Police Retention Schedule
Reference Number: MTAS-1925
For retention schedule documents that apply to police records, review our Records Rentention
Schedules, MTAS-693 [51].

Physical Fitness in Public Safety
Reference Number: MTAS-1210
Cities are not required by federal or state laws to administer pre-employment medical examinations or
physical ability tests for firefighters or police officers. Even the Occupational Safety and Health
Administration Respiratory Protection Standard does not require a complete medical examination for
firefighters, but does require a medical questionaire, medical screening, and fit test to determine if a
firefighter can wear a respirator. Cities may administer medical examinations or physical ability tests so
long as the tests do not have an adverse impact on a protected class (42 U.S.C., Section 2000 e-(h)). A
protected class would be persons protected by the Federal Civil Rights Act by virtue of their age, race,
color, religion, sex, or national origin or the Americans with Disabilities Act.
The National Fire Protection Association (NFPA) develops consensus standards relating to aspects of
the fire service. These consensus standards are not law but they are a nationally recognized standard
that outline best practices. More specifically, NFPA 1582 Standard on Comprehensive Occupational
Medical Program for Fire Departments sets a framework for pre-hire and incumbent members of the fire
service.
NFPA 1582 Chapter I of the standard addresses the administration of the standard. Chapter I specifies
that this standard is applicable to public, governmental, military, private, and industrial fire department
organizations providing rescue, fire suppression, emergency medical services, hazardous materials
mitigation, special operations, and other emergency services.
NFPA 1582 Chapter 6 of the standard addresses Medical Evaluations of Candidates. The standard
specifies that a medical evaluation of a candidate shall be conducted prior to the candidate being
placed in training programs or fire department emergency response activities.
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NFPA 1582 Chapter 7 of the standard addresses the Occupational Medical Evaluation of Members
(incumbent). The standard specifies that medical evaluations shall be conducted as a baseline for
surveillance and annually thereafter.

Physical Agility versus Ability
Reference Number: MTAS-1211
The terms physical ability and physical agility are commonly used interchangeably. Webster’s Dictionary
defines agile, or agility, as being able to move quickly and easily; nimble; mentally alert. Physical ability,
on the other hand, is defined as the physical, mental, financial, or legal power to perform; a natural or
acquired skill or talent. This report uses physical ability in conjunction with physical fitness for a
firefighter and physical agility for testing police officers, where moving quickly or easily may be more job
task related.

Need for Physical Ability Testing
Reference Number: MTAS-1212
Physical fitness in public safety is a concern for city governments. Much of a police officer's and a
firefighter’s shift is filled with driving, report writing, and other duties that do not routinely require a great
deal of physical exercise. In emergency situations, the sedentary work environment of the officer or
firefighter changes immediately to one of high stress, requiring tremendous physical exertion that often
results in exhaustion. In a Tennessee city, a highly respected police officer suffered a fatal heart attack
while engaging in foot pursuit of a suspect. This incident is not unique to that city and should make all
cities more aware of the need to protect the public's safety as well as the lives of police and firefighters.
Physical ability is important for police officers and firefighters because they need sufficient strength,
endurance and aerobic capacity. Many studies have shown that the more physically fit officers and
firefighters are and feel, the more self-assured and happy they are with themselves. By continuing a
physical fitness training program, an officer or firefighter can sustain job enthusiasm, improved
self-control, and total performance. Pre-employment health screening reduces new hire injuries by as
much as one-third. It is estimated that current employee health screening also results in a one-third
reduction in injuries. While a city’s primary concern should always be the health and safety of the public
and the firefighter or police officer, policies that can significantly reduce worker’s compensation claims
and expense should also be of great concern for cities.
Cities should promote a culture of physical fitness for police officers and firefighters, encouraging them
to stay fit and exercise regularly. Many cities provide incentives for officers and firefighters, such as
providing free weights and workout/exercise machines in locker rooms or providing free memberships to
local gyms or athletic centers. Many fire departments allow firefighters to engage in physical fitness
activities while on-duty. The Insurance Services Office (ISO), the agency that rates community fire
protection, will allow training credit for physical fitness activities under Section 580B, company training,
of the Fire Suppression Rating Schedule.

Physical Testing for Fire
Reference Number: MTAS-1215
The fire management consultants with the UT Municipal Technical Advisory Service (MTAS), have
noted that one of the biggest problems in fire service today is that in too many instances firefighters are
allowed to remain on the job even when they are medically and physically unable to perform the
essential functions of the job. The same can be said for police officers who may be physically unable to
perform the essential functions of their jobs.

Page 115 of 119

Expense of Physical Ability/Agility Testing

Municipalities and fire departments have NFPA 1583: Standard on Health-Related Fitness Programs for
Fire Department Members [52] to use as a guide for establishing a physical fitness program NFPA 1583
establishes the minimum requirements for the development, implementation, and management of a
health-related fitness program (HRFP) for members of the fire department involved in emergency
operations.
It should be a matter of public policy that every police and fire department takes appropriate measures
to significantly reduce deaths that may be related to stressful occupations. It also should be obvious to
every local government decision maker that a physically able firefighter or officer is the best way to
protect the health and safety of the public and the life of the firefighter or officer sworn to carry out his
public safety responsibilities. Let us take a look at the reluctance of many cities to deal with physical
ability for police and firefighters.

Expense of Physical Ability/Agility Testing
Reference Number: MTAS-1216
Unfortunately many local decision makers look at the expense of physical ability testing in terms of the
number of police and firefighters serving the city times the individual cost of administering a medical
examination. As an example, a police department with 20 officers times $400 each for medical
examinations represents an expenditure of $8,000 annually, and an equal number of firefighters would
represent another $8,000 annually, for a total of $16,000 for medical examinations. It is “penny wise and
pound foolish” to view this expense as $18,000 for the examinations and their is no cost for not
administering the examinations. The long-term cost for not administering the examinations may be
added expense for insurance premiums, adverse court decisions costing much more than the cost of
administering tests, increased worker’s compensation, increased overtime pay, and perhaps long-term
disability or death of its valuable employees.

Fitness and Training Used to Purge Old Timers
Reference Number: MTAS-1217
Police officers with lengthy service often express the opinion that a physical ability program is nothing
more than an effort to replace the old timers with younger officers. This criticism may be well founded in
some cities, when a local elected official begins to look around and notices fit and trim young officers as
well as older officers, who may be overweight and exhibit a sedentary life style. A little talk around city
hall expressing this criticism will almost certainly make it back to the subjects of the criticism, and then
the policy issue has been reduced to a "they are out to get us issue."
It is natural that an officer who has considerable years of service, maybe 20+ years with the
department, and who needs 30 years of service to retire wit full benefits, would feel uneasy about an
effort to begin requiring that all officers be required to undergo an annual medical examination and
demonstrate that they can run a mile or mile and one-half in a certain time period, do sit ups, pull ups,
and other types of physical ability tests. Failure to pass the ability test may result in the officer losing his/
her job. It should be recognized that a long time police officer, who is 52 years of age is not expected to
be as physically fit as a 31-year-old officer. The older officer should, however, be able to perform the
essential functions of the job.
A major obstacle to physical testing and training is to convince police officers and firefighters, who may
have considerable political influence with the elected officials, that physical fitness and physical training
is about protecting the health and safety of the public and the lives of the officers and firefighters and
not about unreasonably terminating an employee because he/she cannot pass a medical exam or
physical ability test. One way to overcome this concern is to develop a physical ability program that
requires the participation of every officer and firefighter, a program that provides an individualized
fitness program tailored to each officer or firefighter, and then give a reasonable time frame to meet
basic physical ability requirements. In large departments, officers may be transferred to desk jobs where
they are not required to respond to emergencies. In smaller departments this is much more difficult,
because there are not many desk jobs in small departments. There is, however, the opportunity to
transfer officers, who cannot meet the basic physical ability requirements of the job, to another
department of the city. Employees who cannot perform the physical requirements of the job should be
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given reasonable time and assistance to improve their physical capabilities so they can perform the
physical requirements of the job and pass the test.

Fitness Tests Must Be Fair and Job Related
Reference Number: MTAS-1218
In a summer 1999 issue of Public Personnel Management, Dan Biddle and Nikki Shepard Sill point out
that physical ability tests have undergone much scrutiny in the courts since the 1970's and that a recent
survey of court-disputed police and fire physical ability tests showed a successful defense rate of less
than 10 percent. With less than a 10 percent success rate, it is not advisable for a city government to
set up physical examination and fitness standards arbitrarily, draw a line in the sand, and insist that
employees who fail the examination and do not meet the standards must lose their job. It is important to
note that cities can develop criteria or standards for medical examinations and physical testing that are
job related, and if the testing is task related, the probability of successful defense in the event of a court
challenge should be considerably improved.
Since passage of the Americans with Disabilities Act in 1990, medical screening decisions and
recommendations must be based on an individual evaluation of the applicant and the actual tasks,
physical demands, and working conditions under which the job is performed. It is very difficult to
develop and implement a successful physical ability program that is fair to women and minorities.
According to Biddle and Sill, physical testing scores that are too lax endanger public safety and those
that are too strict may unduly penalize qualified individuals, as well as reduce the payoff to society of
having experienced incumbents in these jobs. Setting standards too high could also subject the city to
expensive and time-consuming litigation.
Title VII of the Federal Civil Rights Act (42 U.S.C. Section 2000e-2(h)) states that it is not discriminatory
employment practice when a professionally developed ability test is administered, as long as that test
does not have an adverse impact on a protected class.
The act also prohibits the use of different cut-off scores or any other adjustments based upon race,
color, religion, sex or national origin.
Numerous federal regulations have been promulgated to define what is an acceptable ability test. 29
C.F.R. Part 1607, Uniform Guidelines on Employee Selection Procedures provides that if an ability test
has a potential for an adverse impact on a protected class, then there must be proof of that test’s
validity. Physical ability tests must be content validated; it must be demonstrated that the selection
procedure is representative of important aspects of performance on the job, for which the officers are to
be evaluated. It should be clear that an individual who takes and passes a physical examination can do
the job, and an individual who fails to pass the examination cannot do the job.
A medical examination should be part of a physical fitness test. Normally a city will require police
officers and firefighters to undergo a medical examination as part of the initial employment process. The
applicant, who has been made a tentative job offer, subject to passing the medical examination, is
simply sent to a medical doctor with instructions that he/she is to be given a medical examination. A
medical examination that is not job related is not adequate. A pass or fail on a medical examination
where the doctor has no idea as to the physical or mental job requirements would be questionable.
Some responsible city official–police chief, fire chief, human resources department, city manager/
administrator, or mayor–should instruct the medical doctor that the purpose of the medical examination
is so the doctor can determine if the applicant has the physical ability to meet the essential functions of
the job. These essential functions should be communicated to the medical doctor.
• MTAS does not recommend differentiating test scores among males and females. In other
words, a city should not establish 80 as a passing score for males and 60 for females. A male
applicant who makes 78 on the test and fails by two points, could not become a police officer
or a firefighter. A female could make 60 on the test and would be qualified as a police officer or
firefighter. Cities are, however, cautioned that the passing score should relate to business necessity.
• If business necessity requires that police officers and firefighters are required to make a certain
score in order to perform the job, then all police officers and firefighters should be required to
take the test and achieve the required test score.
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• It is not advisable to test new applicants and not test current employees. A strategy that might
be successful in developing and implementing physical testing for police and fire would be for
cities to form a consortium and contribute financially to employ a reputable testing company to
develop physical testing. A highly professional testing company would be more likely to prevail
if challenged in court.
• MTAS strongly recommends consulting with your MTAS consultant or city attorney prior to
adopting a test or policy on fitness, inasmuch as this area of the law may have highly technical
areas that may increase liability for municipalities. Also, contact with the Tennessee Peace Officer Standards and Training Commission (http://tn.gov/commerce/section/post-peace-officerstandards-training-commission [53]) may be helpful.
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