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Options as to Value
Reference Number: MTAS-1298
In addition to using comparable sales to determine the fair market value of the property taken by the
condemner, and any incidental damages and incidental benefits to the remainder of the property,
lay[48] and expert witnesses [49] can give opinion evidence on the value of the property being taken.
Thus, the owner can give an opinion as to the fair market value of the property, but that opinion will be
given little weight when founded on pure speculation. [50]
The trial court has wide discretion in the admission of expert testimony on the value of real property. [51]
Nevertheless, the court cannot permit an expert to give an opinion as to the value of real property for a
particular purpose, but should require the expert to base his or her opinion on the fair market value for
all legitimate uses for which the property is available and reasonably adapted. [52]
The expert witness may state his or her opinion as to the value of the property and the basis on which
he or she arrived at that opinion. [53] The answers given by the expert on cross examination may be
considered by the court and jury in evaluating the opinion of the expert witness. [54]
Neither the court nor the jury is bound by the opinion of the expert witness. [55]
Notes:
[48] State ex rel. Smith v. Livingston Limestone Co., supra; Airline Construction, Inc. v. Barr, 807
S.W.2d 247 (Tenn. Ct. App. 1990); Hill v. U.S. Life Title Insurance Co. of New York, 731 S.W.2d 910
(Tenn. Ct. App. 1986); State ex rel. Moulton v. Blake, 49 Tenn. App. 624, 357 S.W.2d 836 (1961).
[49] Memphis Housing Authority v. Mid-South Title Co., supra.
[50] Airline Construction, Inc. v. Barr, supra.
[51] Smith County v. Eatherly, 820 S.W.2d 366 (Tenn. App. 1991); State v. Rascoe, supra; State ex rel.
Commissioner, Department of Transportation v. Veglio, supra; State ex rel. Moulton v. Blake, supra.
[52] Love v. Smith supra; Davidson County Board of Education v. First American National Bank, supra;
Alloway v. City of Nashville, supra; Memphis Housing Authority v. Mid-South Title Co., supra.
[53] State ex rel. Department of Transportation v. Brevard, supra.
[54] State ex rel. Department of Transportation v. Brevard, supra.
[55] State ex rel. Department of Transportation v. Brevard, supra; State ex rel. Moulton v. Blake, supra.

DISCLAIMER: The letters and publications written by the MTAS consultants were written based upon the law at the time and/or a specific
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information contained in this website.
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