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Legislature Declares Ordinances to be Used

Dear Reader:
The following document was created from the MTAS website (mtas.tennessee.edu). This website is
maintained daily by MTAS staff and seeks to represent the most current information regarding issues
relative to Tennessee municipal government.
We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with municipal government. However, the Tennessee Code Annotated and
other relevant laws or regulations should always be consulted before any action is taken based upon
the contents of this document.
Please feel free to contact us if you have questions or comments regarding this information or any other
MTAS website material.
Sincerely,
The University of Tennessee
Municipal Technical Advisory Service
1610 University Avenue
Knoxville, TN 37921-6741
865-974-0411 phone
865-974-0423 fax
www.mtas.tennessee.edu
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Legislature Declares Ordinances to be Used
Reference Number: MTAS-1015

Legislature Declares When Ordinances, Resolutions to be Used
In 2009, the General Assembly passed a law that sets out enactments by municipal governing bodies
that must be done by ordinance. Tennessee Code Annotated § 6-54-512 (2010). Under this law,
beginning September 1, 2009, these actions must be accomplished by ordinance:
• A tax levy;
• A special assessment;
• Anything of a permanent nature, i.e., a measure applying to present and future conduct;
• A regulatory or penal measure, i.e., a measure controlling conduct or levying a fine or penalty;
and
• Any action required by the general law or the municipality’s charter to be done by ordinance.
Other actions may be accomplished by resolution or motion, which is a form of resolution.
Municipal officials and employees should be aware that this is not an earthshaking change. This
legislation is an attempt to statutorily re-state and clarify existing law. Most actions of municipal
governing bodies already conform to these requirements. The legislature became concerned that some
municipalities were seeking charter amendments that allowed many measures traditionally
accomplished by ordinance to be done by resolution instead. This law is the legislature’s attempt to
make sure certain measures will be by ordinance regardless of any charter provision relaxing this
requirement. Thus, any tax levy, special assessment, or permanent or penal measure will have to be
considered and voted on more than once to be enacted (unless, of course, the municipality’s charter is
one of the few that allows ordinances to be adopted on only one reading or consideration).
Under this new law, only a general law can override the requirement of accomplishing the listed actions
by ordinance. A good example of this is the new “guns in parks” law that allows municipalities to enact
by resolution a prohibition on guns in parks and other recreational areas owned or controlled by the
municipality. This is a regulatory and penal measure, as well as permanent in nature, but the general
law requires that this be done by resolution. Another example is issuing debt or borrowing money.
Some municipal charters require that borrowing money be authorized by ordinance. The general law,
however, allows all actions necessary to borrow money to be done by resolution, and this general law
provision overrides the charter requirement.
On the other hand, a municipal charter provision would not override this new general law requirement
for using ordinances. Many municipal charters, for example, include special assessments in a general
powers provision that allows the special assessment to be made by resolution or ordinance. Under this
new law, the resolution option is foreclosed, and the municipality must use an ordinance to make a
special assessment.
This law took effect on September 1, 2009, and applies only to actions taken on and after that date.
Municipal officials of cities and towns enacting a tax, a special assessment, a permanent measure, a
regulatory or penal measure, or any measure required by the municipality’s charter or the general law to
be done by ordinance should make sure that if any reading or consideration of the matter takes place
on or after September 1, 2009, the enactment is by ordinance rather than by resolution.

DISCLAIMER: The letters and publications written by the MTAS consultants were written based upon the law at the time and/or a specific
sets of facts. The laws referenced in the letters and publications may have changed and/or the technical advice provided may not be
applicable to your city or circumstances. Always consult with your city attorney or an MTAS consultant before taking any action based on
information contained in this website.

Source URL (retrieved on 06/24/2019 - 8:22pm): http://www.mtas.tennessee.edu/reference/legislature-declares-ordinances-be-used

Page 3 of 4

Legislature Declares Ordinances to be Used

Page 4 of 4

